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% i WASHINGTON, D.C. 20460

JUN 2 189

OFFICE OF
SOLID WASTE AND EMERGENCY RESPONSE

MEMORANDUM

SUBJECT: 1Interim ¥Final Guidance on Preparing Superfund Decision
Documents (OSWER Directive_ 9355.3-82)

Jonathan 2. Cannggf;ézg,;;7 L
cting Assistant Administr 4

TO: Regional Administrators
Regions I - X

FROM:

I am pleased to transmit to you the Interim Final Guidance on
Preparing Superfund Decision Documents, commonly known as the
YROD Guidance." This document supersedas the original 1985
guidance on preparing Records of Decision (RODs) and the March
1988 draft revised guidance that you have been following during
the past year.

The -ROD Guidance establishes procedures and standardized
formats for four important remedial documents: the Proposed Plan,
Record of Decision, Explanation of Significant Differences, and
ROD Amendment. These documents serve the legal function of
certifying that our decisions regarding remedy prcposal,
selection or modification have been carried out in accordance
with CERCLA aud the National Contingency Flan. These decision
documents aiso outline the technical parame€ters which form the
basis of remedial design. In addition, our decision documents
also perform the vital function of communicating the rationale
for Superfund -emedy selection decisions to the public. As
communicaticn tools, it is therefore esserntial that thece
documencs are logicel, compiete, and clear. 1In order tc primote
consistency in our remedies and better public understanding of
these documents and consistency in presentation, I urge you to
adhere to the formats and approaches contained in the guidance.

In addition tc estaklishing requirements for the nececsa:ry
ccntents and format for remedial decision documents, this guidance
specifies tne -oles and responsibilities of EZPA, tne States, and
cther rFederal agencies in developing and issuing Superiund
cdecision documents. The ROD Guidance also establishes nroccedures
for implementing CERCLA sections 117(b)} and (d) to document
significant changes made during the remedy selection process.



Should you or your staff have any questions concerning this
guidance you should contact Sandra Panetta (FTS 475-9757) or
Betsy Shaw (FTS 382-4635) in the Site Policy and Guidance Branch

(OERR) .
Attachment

cc: Directors, Waste Management Division, Regions I, IV, V, VI,

VIII
Director, Emergeacy and Remedial Response Division, Reg. II

Directors, Hazardous Waste Management Division, Regions III,

vVIii, IX
Director, Hazardous Waste Division, Region X
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Notice

Development of this document was funded by the United States
Environmental Protection Agency in part under contract No. 68-W8-0098 to CHZ2M
HILL SOUTHEAST. It has been subjected to the Agency’s review process and
approved for publication as an EPA document.

.. The policies and procedures set ott in this document are intcnded selely
for the guidance of response personnel. They are rot intended, nor can they
be relied upon, to create any rights, substantive or procedural, enforceable
by any party in litigation with the United States. The Agency reserves the
right to act at variance with these policies and procedures and to change them
at any- time without public notice. ‘
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Foreword

This Interim Final Guidance on Preparing Superfund Decision Documents was
issued in order to improve the quality and completeness of Records of Decision
and related documents. This guidance benefited from a review of past
Superfund Records of Decision and defines important items to be addressed in
documenting site remediation decisions.

This guidance does not cover the selection of remedy process itself.
Thic will be the subject of a separate guidance that will be developed in
concert with the final National Contingency Plan ruiemaking.
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CHAPTER 1

INTRODUCTION

1.1 PURPOSE OF THIS GUIDANCE

This "Guidance on Preparing Superfund Decision Documents" (commonly
referred to as the "ROD Guidance") has been developed to: (1) present
standard formats for documenting Superfund remedial action decisions; (2)
clarify the roles and responsibilities of the Environmental Protection Agency
(EPA), States, and other Federal agencies in developing and issuing decision
documents; and (3) explain how to address changes made to proposed and
salected remedies. The decision documents addressed by this guidance are the
Proposed Plan, the Record of Decision (ROD), the Explanation of Significant
Differcnces (ESD), and the R0D amendment.® Section 117 of the Comprehensive
Environmental Response, Compensaticn, and Liability Act of 1980 (CERCLA), as
amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA),
requires the issuance of these decision documents for remedial actions taken
pursuant to sections 104, 106, 120, and 122.%> The proposed Nationzl 0il and
Hazardous Substances Contingency Plan (NCP) incorporates the requirements ana
provisions of SARA.® This guidance has been prepared on the basis of SARA and
the existing NCP (1985) and is cornsistent with the proposed NCP.

The first purpose of the ROD guidance is to standardize the format of the
Proposed Plan, ROD, and other relevant decisicn documents. Standardizad
formats for these documents are necessary because the remedies selected in the
Superfund program should be reviewed by the public on a national as well as a
local level. Standardizing these decision documents should:

° Provide consistency among Regions, with respect to the
organization and content of decision documents;

* This guidance replaces the February 27, 1985, memorandum: "Preparation of Decision Documents
for Approving Fund-Financed and Potentially Responsible Party Remedial Actions urder CERCLA

* References made to CERCLA throughout this documeat should be interpreted as meaning
CERCLA, as amended by SARA.

* *Natioral Oil and Hazardous Substances Pollution Contingency Plan" Proposed Rule, (53 FR
51393), December 21, 1958.
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° Ensure that all statutory and regulatory documentation
requirements are met; and

s Promote clear and logical presentations of rationales for
remedy selection decisions based on site-specific
information and supporting analysis.

In addition to the emphasis on providing a standard format to document
remedial action decisions, this guidance specifies the roles and
responsibilities of EPA, the States, and other Federal agencies in developing
and issuing Superfund decision documents. The emphasis on a larger State role
in the remedial process is contained in CERCLA section 121(f)(1l), which
provides "for substantial and meaningful involvement of each State in the
initiation, development, and selection of remedial response actions to be
undertaken in that State." In additioun, bacause Executive Order 12580
("Superfund Implemertation." January 23, 1987) delegates authority for certain
CERCLA activitizs tc other Federal agencies, this giidance alsc discussas the
roles and responsibilities of these other agencies (e.g., the Departments of
Defense, Energy, and the Interior) in the remecdial process.

Finally, this guidance addresses the statutory requirement in CERCLA
sections 1i7(b) and (d) to document significant changes made during the remedy
selection process. For example, when significant changes are made to the
Proposed Plan after its publication, certain activities should be undertaken
to document these changes. In the event that significant changes are macde to
the selected remedy after the ROD is signed, specific documentation and public
participation requirements should be met. Procedures to fuifill these
requirements are cuciined in this guidance. :

1.2 OVERVIEW OF THE SUPERFUND REMEDIAL PROCESS

This section describes the relationship between the decision documents
addressed in this guidance and the overall Superfund remedial response
zrocess. Etach stage of the remedial process is briefly summarized to show
. the reader how the decision documents, including the Proposed Plan and the
ROD, fit into the overall Superfund remedial response process (see Figure 1-

1).
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FIGURE 1-1
The Remedial Process
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1.2.1 The Pre-Remedial Stage

The Pre-Remedial Stage encompasses the identification, investigation, and
listing of a site on the National Priorities List (NPL). The pre-remedial
stage consists of a three-part process for determining whether hazards at a
site justify performing a CERCLA remedial action or whether the site can be
cleaned up under some authority other than CERCLA. This process begins with a
Preliminary Assessment (PA), during which existing information on the site is
reviewed. If the results of the PA indicate that further investigation is
warranted, either a Screening Site Investigation (SSI) or a Listing Site
Investigation (LSI) is conducted. An LSI is performed to gather sufficient
information to "score" the site using the Hazard Ranking System (HRS). The
HRS is a site evaluation methodology that EPA uses to estimate the relative
hazards posed by different sites. Thosa sites that score above the HRS cut-
off score of 28.5 are eligible to be placed on the NPL.

1.2.2 Determination of Lead and Support Agencies

_ After a site is placed on the NPL, interagency negotiations are initiated
to determine which agency should act as the Lead Agency in the remedial
process and which as the Surport Agency. These negotiations include EPA,
States, and other Federal Agencies. The lead agency, which is represented by
the Remedial Froject Manager (RPM), has the primary responsibility for
coordinating a response action. Either EPA, a State environmental agency, or
another Federal agency (e.g., the Department of Defense for cases of hazardous
waste sites on military bases) can serve as the lead agency. The lead agency
RPM is responsible for overseeing all technical, enforcement, and financial
aspects of a remedial response. ‘

The support agency plays a review and concurrence role throughout the
remedial process. When EPA or another Federal agency acts as the lead agency,
the State in which the site is located usually serves as the support agency.
When the State is the lead agency, EPA usually serves as the support agency.

When EPA and a State are involved in remedial activities, the lead and
support agencies are identified in a Superfund Memorandum of Agreement, a
Cooperative Agreement, or a State Superfund Contract. A Superfund Memorandum
of Agreement (SMOA) is a general agreement that specifies the nature and
ex‘ent >7 intaraction between EPA and the State for one or more sites. A
Cooperative Agreement (CA) is a site-specific agreement that establishes
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Federal and State responsibilities for a specific CERCLA response action.® A
State Superfund Contract (SSC) is an agreement that documents any required
cost shares and assurances necessary from a State but does not involve the

disbursement of Federal monies.’

A Federal agency other than EPA could also assume the roles and
responsibilities of the lead agency. These responsibilities include.
coordinating and communicating with EPA and the State in their shared role as
support agencies. The division of authority and responsibility between the
Federal agency as lead and the support agencies, particularly in preparing the
Proposed Plan and the ROD, should be specified in an Interagency Agreement
(IAG). This agreement should be reached by considering the process and
activities outlined in this guidance, the CERCLA requirements, and the
proposed revisions to the National 0il and Hazardous Substances Pollution
Contingency Plan (NCP). Federal agencies conducting response actions are
expected to comply with this and other Agency guidance, as specified in CERCLA
section 120.

1.2.3 Potentially Responsible Party(ies) (PRPSs)

Under CERCLA section 104, an individual or company identified as
potentially 1iable for a release of hazardous substances into the environment,
a Potentially Responsible Party (PRP), may also conduct CERCLA response
actions, if that party is qualified and otherwise capable. For a PRP-prepared
response action, either EFA or the State is the lead agency for overseeing the
PRP’s work and for developiig the Proposed Plan and the ROD. PRPs may
participate in the remedy selection process by recommendirg their own
preferred alternativz to the lead agency at the conclusion of the feasibility
study and by submitting commernts on the Proposed Plan and other information in
the administrative record during the formal public comment period that is heid
before the final selection of a remedy for a site. -

4 With a CA, EPA estabiishes an account to enable the State to use Trust Fund momes to finance
response actions.

° Because a State mayv be either the lead agency or the support agency for most remedial activities,
this guidance often makes general reference to "lead” and "support” agency responsibilities, rather than
EPA or State responsibilities. Federal agencies (other than EPA) have lead responsibiiity at sites und=:
their jurisdiction; however, EPA has final authority regarding remedy selection at such sites.
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1.2.4 Remedial Investigation/Feasibility Study (RI/FS

Once a site is listed on the NPL and a lead agency has been identified,
the lead agency performs a Remedial Investigation and Feasibility Study
(RI/FS). During an RI/FS, the lead agency gathers information sufficient to
support an informed risk management decision regarding which remedy appears to
be most appropriate for a given site or an operable unit within a site.
Operable Units (OUs) are discrete parts of an entire response action. An OU
can be defined as a certain geographic portion of a site or an environmental
medium at the site (e.g., alternative water supply, source control measures,
mitigation of contamination in off-site areas, or ground-water remediation).
Operable units may also be comprehensive but temporary remedies (e.g.,
temporary caps across a site) that can provide interim protection of human
heaith and the environment prior to final remediation.

The RI and the FS are vsuaily ccnducted concurrentiy, in an interactive,
itérative maaner. The data coilected during the RI are used to uevelop
remedial alternatives in the FS, and the alternatives identified in the F$
determine the necessity of *reatability studies or the coliection of
additional data in the RI. In general, the Rl consists of:

° Collecting data to characterize site conditions;

° Determining the nature and extent of contamination at the
site or operable unit;

° Assessing risks to human health and the environment; and

° Conducting treatability testing to evaluate the potential
performance and cost of the treatment technologies that
are being considered for the site.

In characterizing the site, the Tead agency identifies the source of
contamination, potential routes of migration, and current and potential human
and environmental receptors. The baseline risk assessment conducted during
the RI idertifies the contaminants of concern and exposure and toxicity
information that are used to determine the risks posed by the conditions at
the site to human hea2lth and the environment. Treatability studies are bench,
silot, or full-scale t2sts of a particular tecinology on samples of actual
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site wastes. Such studies are conducted to identify which technologies are
suitable for addressing the waste to be treated.

The FS involives the identification and detailed evaluation of potential
remedial alternatives. --This process begins with the formulation of viable
alternatives, which involves defining remedial action objectives, general
response actions, volumes or area of media to be addressed, and potentially
applicable technologies. The alternatives should be screened, as appropriate,
down to a reasonable number that undergo a detailed amalysis using the nine
evaluation criteria (for a discussion of this analysis, see Chapter §). The
analysis profiles individual alternatives against the criteria and compares
them with each other to gauge their relative performance against each factor.
Each alternative, with the exception of the required no action alternative, is
designed and continually refined to ensure that it should be protective of
human health and the environment and that it should be compliant with its
respective Applicable or Relevant and Appropriate Requirements (ARARs).°

1.2.5 Preferred Altarnative

The lead agency identifies a Preferred Alternative prior to holding a
formal public comment period on the proposed cleanup for a site. The detailed
analysis provides the Tead and support agencies with sufficient information to
identify a preferred alternative. The preferred alternative is identified as
the protective, ARAR-compliant approach that is judged to provide the best
balance of tradeoffs witn respect to the five primary balancing criteria.

This evaluation should also consider State [support agercy) and community
acceptance cf each alternative, when that information is avaitable. The
rreferred alternative znd, ultimately, the selected remedy cheuid be chosen
considevina the Superfund program’s "expectations.” These are presented in
Cxhibit 1-1.

® ARARs include any Federal or Statc standards, requiremeats, <riteria, or limitations that are
determired to be legally applizable or relevant and appropriate to a CERCLA site or action. These
requirements may include regulations promulgated under the Solid Waste Disposal Act (SWDA), the
Toxic Substarzes Control Act (TSCA), the Safe Drinking Water Aci (SDWA), the Clean Water Act
(CWA), and otker Federal envircnmeatal statutes or State laws. Applicubie requirements are these
cleanup standards, standards of control, aad otber substantive environmental protection requiremests,
criteria, or limitaiions promulgated urder Federal or Stz:e law that specificallv address a hazardous
substance. pollutant, contaminant, remedial action, location, or other circumstances at a CERCLA site.
Relevant and appropriite requirements ars requiremexts that, while net "applicable” to circumstances at a
CERCLA site, address problems or situations sufficiently similar to those encountered at the CERCLA
site whose use is weil suited for that particular site.  Additional guidance on ARARs is providzd in the
CERCLA Compliance with QOther Laws Manual, Draft (OSWER Directive 9234.1-01, August 1938).
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1.2.6 Proposed Plan

The preferred alternative for a site is presented to the public in a
Proposed Plan. The Proposed Plan provides a brief summary of all of the
alternatives studied in the detailed analysis phase of the RI/FS,
highlighting the key factors that led to the identification of the preferred
alternative. The Proposed Plan is made available for public comment, in
addition to the RI/FS and the other information, in the administrative record.

1.2.7 Record of Decision (ROD)

Following receipt of public comments and any final comments from the
support agency, a remedy is selected and documented in a ROD. The ROD, which
documents the remedial action plan for a site or operable unit, serves three

basic functions:

o It certifies that the remedy selection process was carried
out in accordance with CERCLA and, to the extent
practicable, with the NCP;

° It describes the tecinical parameters of the remedy,
specifying the treatment, engineering, and institutional
components, as well as remediation goals; and

° It provides the public wiih a consclidated source of

information about the site and the chosen remedy,
including the rationale behind the selection.

1.2.8 Remedial \Desig_n (RD)

The ROD provides the framework for the transition into the next phase of

the remedial process, Remedial Design (RD). Remedial Design is an engineering
phase during which technical drawings and specifications are developed for the

subsequent Remedial Action. These specifications are based upon the detailed
description of the remedy and the cleanup criteria provided in the ROD.

-
Jl
il
‘l
»
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Expectatlons fo‘ '}‘S_uperfund :Remedlal Actlons

he followmg expectanons gmde the decmoamaker in deternnmng what method (or combmauon of
-appropriate for.a.particalar site or-operable unit.: .- _ L _

provxde rchablc, effc.uve

wastcs 0 healtﬂ-based levels or manage :contﬁinmants ’to such an extent that there is a hxgh
degr e of cenamty that I'uture cxposures 'will not hann human health .or the envzronment

T"-"I'reatment is the preferred means by which ta addrcss ‘the: pnncxpal threats posed 'by a site,
" wherever pracucable. ‘Principal threats are characterized as areas contaminated with high
‘concentrations of toxic compounds, liquids, and other hkighly 1aobile materials. Principal

+ threats 1nay include contaminated media (e.g., contaminated ground watcr, sediments, or

soil) that pose significant rist of exposure.

¢ _ The most appropriate remedy for a specific site frcqucntiy will be a combination of
: treatment and containment. .

e Contamment is more hkely 1o be appropriate for low concentrations of materials and
' unmoblle wastes that do not pose substamxal long-term threats, for example

e :_,'_;-;;i:Wastes of which the contaminants are near health-based levels or that are
. " substantially immobile or can otherwxse can be reliably contained over lono
penods of nme, : .

- Wastes tbat are :echmcally difficult to treat, such as mixed wastes of vndely
' varying composition or wastes dispersed over cxtraordinarily large sites, such as
municipal landiills or mining sites, where treatment is impracticabie; and

—  Wastes with characreristics such that a treatment-based remedy would increase
~overall risk to human bealth and the environment due to risks posed to
- workers, the community, or the environment during implementation.

‘. Ground waters will be returned to their beneficial uses within a reasonable period of time,
" wherever practicable.

. Institutional controls (e.g., deed restrictions, prohibitions of well construction) are important
in controlling exposures during remedial action implementation and as supplements to long-
term engineering controls. Institutional controls alone should not substitute for more active
measures (treatment or containment) unless such active measures are found to be
impracticable.
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1.2.9 Remedial Action (RA)

After completion of the RD, the Remedial Action (RA) begins, during which
the actual construction of the remedy, or implementation phase of site
cleanup, occurs. When all phases of remedial activity at a site have been
complieted and no further remedial action is warranted, the site can be deleted
from the NPL. Completed cleanup results should be compared with the terms in
the ROD to determine whether remediation goals have been fulfilled such that
the site should be deleted from the NPL.

1.3 OUTLINE OF THIS GUIDANCE

While this guidance addresses only the preparation of Superfund decision
documents, other guidance documents that address other stages of the remedial
process are aiso available. Because preparaticn of tne Propesed Plan and ROD
relies to a great extent on the information ccllected and analyzed curing the
RI/FS process, the Guidance for Conducting Remedial Investigations and
Feasibility Studies under CERCLA (OSWER Directive 9355.3-Cl, October 1988) is
of particular importance. The ROD guidance and RI/FS guidance are
interrelated documents that shculd be used when conducting remedial actions

pursuant to CERCLA sections 104, 106, 120, and 122. Many portions of Proposed

‘Plans and RODs contain summaries of information that should have been
generated during the RI/FS. Additional sources of information on the remedy
selection process and other stages of the remedial process are listed in
Appendix F of this guidance.

The chapters included in this guidance address the following different
aspects of the Superfund remedy seiection process that require specific
documentation:

° Chapter 2 presents the purpose of and the statutory
requirements for the Proposed Plan and provides guidelines
for issuing the Plan;

° Chapter 3 summarizes the roles and responsibilities of
lead and support agencies in developing the Proposed Plan;
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Chapter 4 summarizes requirements for the newspaper
notification of availability of the Proposed Plan and
discusses the public comment period;

Chapter 5 describes the general- framework for categorizing
minor and significant changes made to the preferred
alternative before issuance of the ROD and discusses
documentation and public infermation activities that may
be necessary;

Chapter 6 presents the standard format for the ROD and
discusses key elements to be included in each section;

Chapter 7 summarizes the roles and responsibiiities of
lead and support agencies in develeping the ROD;

Chapter 8 discusses the stardards and procedures to follow
when Post-ROD significant changas occur; and

Chapter 9 examines the three types of remedial decisions
(no action, interim action, and contingency remedy
decisions) that should include modifications to the
standard ROD and Proposed Plan format.
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CHAPTER 2

THE PROPOSED PLAN

This chapter presents the purpose of the Proposed Plan and the statutory
requirements for issuing the Plan pursuant to CERCLA sections 104, 106, 120,
and 122. 1In addition, this chapter provides a suggested outline and format

for writing the Proposed Plan.?
2.1 PURPOSE OF THE PROPOSED PLAN

The purpose of the Proposed Plan is to facilitate public participation in
the remedy selection process by:

° Identifying the preferred alternative for a remedial
action at a site or operable unit and explaining the
reasons for the preference:

° Describing other remedial options that were considered in
detail in the RI/FS report;

o Soliciting public review and comment on all the
alternatives described; and

° Providing information on how the public can be involved in
the remedy selection process.

The Proposed Plan is a public participation document and is expected to
be widely read. The Proposed Plan, therefore, should be written in a clear
and concise manner using non-technical language. In addition, the Proposec
Plan should direct the public to the RI/FS report as the primary source of
detailed information on the remedial alternatives analyzed, as well as other
site-specific information.

The Proposed Plan should present the izad agency’s pr2liminary
recommendation concerning how best to undertake a cleanup action at the site

- Cuapter 9 should be consuited when preparing Proposed Plans for n¢ action. ints-im action, and
contingency remedy decisions.
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but should not select the final remedial action for a site or operable unit.
The Proposed Plan should make clear that the lead agency has "identified” a
preferred alternative based on available information, but has not "selected" a
remedy to implement. The Proposed Plan supports only preliminary decisions
for a site and should include observations and.tentative recommendations. The
Proposed Plan should not make definitive findings or declarative statements
that would be difficult to revise later. :

In emphasizing that the preferred alternative is only an initial
recommendation, the Proposed Plan should clearly state that changes to the
preferred alternative, or a change from the preferred alternative to another
alternative, may be made if public comments or additional data indicate that
such a change would result in a more appropriate solution. The final decision
regarding the selected remedy should be documented in the RCD after the lead
agency nas taken into consideration all comments from both the support agency
and the public. An importart function of the Proposed Plan is to solicit
public comment on all of the zlternatives considered in the detailed analvsis
phase of the RI/FS because the lead and support agencies may select a remedy
other than the preferred alternative.

2.1.1 Statutory Requirements

Three separate statutory requirements in CERCLA provide the basic
framework in the Proposed Plan and the prozess for developing this document.
These are UERCLA sections 113(k){2)(B), 1i7(3), and 121(f)(1)(G).

Section 113(k){(2)(B) establishes the minimum procedures for public
involvement in selecting a response acticn. Tiie specific procedures for the
Prooosed Plan are to provide:

o A notice to potentially affected persons and ihe public, which.
shall be accompanied by a briet analysis of the [proposed]?
plan and alternative plans that were considered; and

° A reasonable opportunity to comment and provide
information regarding the [proposed] plan.

[ ] Denotes paraphrase.

1
I
-
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Section 117(a) establishes the baseline public participation requirements
for remedial activities. The subsections relating to the Proposed Plan

require that the lead agency:

o .(1)-Publish a notice-and brief analysis of the proposed plan
and make such plan available to the public;

° (2) Provide a reasonable opportunity for submission of
written and oral comments and an opportunity for a public
meeting at or near the facility at issue regarding the
proposed plan and regarding any proposed findings under
section 121(d)(4) (relating to cleanup standards) [e.g.,
waivers]. The [lead agency] shall keep a transcript of
the meeting and make such transcript available to the
public; and

° [Include in] the noticz and anaiysis rublished under
paragraph (1) ... sufficient information ... as may be
necessary to provide a reasonable explanation of the
proposed plan and alternative proposals considered [in the
RI/FS repori].

Section 121(f)(1)(6) specifies the minimum involvement EPA should afford
the State in the remedial decision process. The requirements specific to the

Proposed Plan are to provide:

° [a] Notice to the State and an opportunity to comment on
the proposed plan for remedial action as well as on
‘alternative plans under consideration. The [EPA’s]
proposed decision regarding the seiection of remedial
action snall be accompanied by a response to the comments
submitted by the State including an explanation regarding
any decision on compliance with promulgated State
standards. A copy of such response shall also be provided
to the Stcte.
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2.2 WRITING THE PROPOSED PLAN

The Proposed Plan summarizes essential information from the RI/FS report.
At a minimum, the Plan should:

° Summarize the environmental conditions at the site as
determined during the RI;

° Describe the remedial alternatives evaluated in sufficient
detail to provide a reasonable explanation of each
alternative;

e  Identify the lead agency’s preferred alternative;

° Provide a general summary of the support agency comments,
if available {e.g., concurrence, nonconcurrence, Or no
comments at present time) and the lead agency’s response
to the comments;

° ldentify and provide a summary explanation of any proposec
waivers to the ARARs in CFRCLA section 121(d)(4); and

e Provide a brief analysis that supports the preferred
alternative, discussed in terms of the nine evaluation
criteria.

Exhibit 2-1 provides a recommended outline of the Proposed Plan. This
outline contains elements that are both specifically required by CERCLA and
others that are recommended for inclusion. Variations may be made as
appropriate.

The following subsections provide more specific guidance on the key
elements of the Plan. Chapter 9 provides additional guidance on modifications
to the Proposed Plan when the Plan calls for no action, interim action, or a
contingency remedy. A sample Proposed Plan is presented in Appendix A of this
Guidance for a hypothetical Superfund site.
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oduce document’s purpose, which is to:
fulfill requirements-of section 117(a) :
describe alternatives analyzed; -
- identfy prcferred alternatxve and explam raucmale for pteferenec,
' - _serve as companion to the RI/FS and administrative record. ﬁle, and
: «* solicit public involvement in selection of a remedy.
o Stress unportance of pubhc input on ali alternatives.

Site Backgrouud

» Provide brief overview of site.
" Describe site history.

Scope and Role of Operable Unit or Response Action

. De.scxibe scopc cf probletn that the action will address.
“.Describe role of action within site strategy. . ‘
e Identify how action addresses principal threat(s)

Sommary of Site Risks

e Provide ovcm::w of baseline risk assessmient, by describing the:
- contaminared media;

- - chemicals of concern;
- Dbaseline exposure scenarios (e.g., routes of exnosure - current and future land-use

scenarios); and
- current and potcnna.l site risks (mcludmg both carcinogenic and noncarcinogenic

threats).
¢ Discuss ecologxcal nsk(s) as appropriate.

Sommary of Alternatives

e Provide narrative description of aiternatives evalnated in detailed analysis of FS (including
engineering components, treatment components, estimated present-worth cost, implementation
time, and the major ARARs associated with the ai.ernative(s)).




OSWER Directive 9355.3-02

2-6

EXH IBIT 2—1 (contmued)

Outlme for the Pmbosed; Plan_. |

Evaluanon f.Alternatxves and The Pneten'ed Altematxve _: S

denufy the prefetred altemanve cd :
Introduce the mine. cvaluauon mtma and d:scuss w_they are uuhzcdm thc
Superfund program. - SRS
‘Provide the rationale for- thc preferred ahernauve by proﬁhng 1t agamst the
nine criteria and highlighting how it compares to the other alternatives {major
- advantages and disadvantages). State/support agency and community

- -acceptance should be addressed to the extent adequate information is available
' * gt the time.
- »  Discuss the lead agency’s bch»f that thc preferred alternative would satisfy the

statutory findings, including the preference for treatment as a principal
element.
. “hen the support agency ccneurs with the preferred clteraanve, &3

included.
Community Participation*

. Provide nctice of public coxmment period {wrilten comments are encouraged).
o Note time and place for a public meeting(s) (if they are scheduled) or offer

~ opportunity for meeting.
& Provide :he location of administrative record files and information repositories.

recommendation that the cliernative meets the statutory findings also should be -

& Community includes the general pubiic and PRPs.
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2.3 SECTION-BY-SECTION DESCRIPTION OF THE PROPOSED
PLAN

2.3.1 1llntroduction

This introductory section should include the site name and Tocation, and
identify the Tead and support agencies for the remedial action. The
introduction should state that the Proposed Plan is a document that the lead
agency is required to issue to fulfiil CERCLA section 117(a).

The public should be informed of the furction of the Proposed Plan in the
remedy selection process, specifically, that its fourfold purpose is to:

s Identify the preferred alternative for remedial action at
a site or operable unit and explain the reasons for the

Jreference:

. Describe the other remedial options considered in detail
in the RI/FS report;

. Solicit public review of and comment on all the
alternatives described; and

c Provide information on how the public can be involved in
the remedy selection process.

A clear statement should be made that the Proposed Plan highlights key
information from the RI/FS report but is not a substitute for that document.
Tne Plan shouid refer the reader to the RI/FS report and administrative record
Tile(s) as more complete scurces cf information regarding the remediai
aciien.® The first secticn of the Proposed Plan should stress thzt public
input on all alternatives, and on the information that supports the
alternatives, is an important contribution to the remedy selection process.
The rublic should be encouraged to submit ccmments and should be informed that
their comments can iniluence <ne leaa agency’'s preference. The point shouic

* Subpart I of the proposed revisions to the National Contizgeacy Plan (40 CFR Part 300) and the
Intenim Guidance on Administrative Rerords for Selection of CERCLA Responce Actions (OSWER
LCarecuve £333.3A, Marca 198Y) provide detailed information on Zeveloping, maintaining. and providing
access to tke Administrative Record for the seiection of the CERCLA response action.
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be made that the final remedial action plan, as presented in the ROD, could be
different from the preferred alternative, depending upon new information or
arguments the Tead agency may consider as a result of public comments.

2.3.2 Site Background

The site background should include a site map and a brief description of
the site, including the history of waste generation or disposal that has taken
place there, the major contaminants of concern, the contaminated media, and -
the extent of contamination. '

2.3.3 Scope and Role of Operable Unit or Response Action

This section of the Proposed Plan should summarize the lead agency’s
nverall strategy for remediating the site and describe how the action being
consijdered in the Proposed Plan fits into that overall strategy.

If the response is being carried out in operable units, the purpose of
each cperable unit and their sequence should be described. For example, the
following language could be included in this section. "This is the second of
three ‘planned operable units for the site. The first operable unit providad
the community with an alternate water supply to prevent ingestion of
contaminated ground water. This operable unit addresses remediation of the
contaminated ground water, one of the principal threats posed by the site.
The third and final operable unit addresses the contaminated soil, which
represents the source of the ground-water contamination which is the other
principal threat posed by the site."

As the above example illustrates, the Proposed Plan’s description of the
overall site strategy and the function of the proposed response action should
indicate how and through what action or series of actions the principal
threats posed by the site will be addressed. In general, an environmental
medium or physical area is identified as a principal threat when it is
contaminated with kigh concentrations or toxic compounds, liquids, or highly
mobile materials. Each site at which a Superfund remedial action is
underteken has at i=22st one, and often more than one, principal threat (e.g.,
contaminated soil and drinking water). This secticn of the Proposed Plan
sheuld help establish the basis for the finding made in the ROD as to whether
or not the selected remedy satisfies the preference for using treatment as a
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principal element which occurs when principal threats are addressed through
treatment.

2.3.4 Summary of Site Risks

This section of the Proposed Plan should summarize the extent of
contamination at the site and the risks posed to human health and the
environment using information developed during the RI. The summary of site
risks should include key findings made in the baseline risk assessment '
conducted as part of the RI. This discussion shouid:

o Identify contaminated media;
o - Identify cohtaminants of concern;

e Describe exposure pathways (e.g., routes of exposure -
greund water, surface water, air, and soil);

° Describe the potentially exposed population;

S Discuss environmental risks as appropriate (ecological
' receptors, potential exposures, and potential effects of
exposures); and

° Describe how current r1sks compare to remediation qozls
(e.g., current carcinogenic risks of 1072 will be reduced
to 107¢). '

The description of site risks should not rely soiely on standard nuneric
risk represantations (such as cancer risks of 1072 or a hazard quotient value
of 22). These risk numbers should be accompanied by a discussion that
explains, for example, that a cancer risk level of 107 means that one
aaditional person out of a thousand is at risk of developing cancer if the
site is not cleaned up. Similarly, for noncarcinoccznic effects, the
discussion of the hazard quotient and hazard index should state that a hazard
gquotient (the ratio of the level of exposure to an acceptable level) greater
than 1.0 indicates that the exposure level exceeds the protective Tevel for
that particular chemical. If the hazard quotients for individual chemicais
are less than 1.0 but the sum of the hazard quetients for all substances in an
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exposure medium (i.e., the hazard index) is greater than 1.0, then there may
be a concern for potential health effects.

In addition, for proposed remedies other than "no action," this section
of the Proposed Plan.should.conclude with the following statement.

Actual or threatened releases of hazardous substances from
this site, if not addressed by the preferred alternative
or one of the other active measures considered, may
present a current or potential threat te public health,
welfare, or the environment.

2.3.5 Summary of Alternatives

The Summary of Alternatives section should provide a brief narrative of
the alternatives studied in the detailed analysis phase of the RI/FS report.
This description should specify tha treatment technclogy(ies), 2ngineering
controls, institutional controls, quantities of waste handied, impiementaticn
requirements, the estimated construction and operation and maintenance costs,
and the estimated implementation time frame associated with each remedy.

These descriptions alsc should incorporata the major ARARs associated
with each option. For example, ARARs associated with a source control remedy,
such as RCRA Subtitle C or D closure standards, should be incorporated into
the discussion, as appropriate. For treatment-based alternatives, the ARARs
associated with treating hazardous substances (e.g., RCRA land disposal
restrictions, RCRA incineration standards in Subpart 0, Clean Air Act
Standards, etc.) also should be described. The sample Proposed Plan in _
Appendix A of this Guidance provides examples of the level of detail for these

discussions.

2.3.6 The Evaluation of Alternatives

This section should begin by identifying the preferred alternative.
Next, the nine criteria used to evaluate the alternatives in the detajled
analysis in the FS should be presented. The nine criteria encompass statutory
requirements and include other technical, economic, and practical factors that
assist in gauging the overall feasibility and acceptability of remedial
alternatives.
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The nine criteria are categorized into three groups: threshold criteria,
primary balancing criteria, and modifying criteria. The threshold criteria

must be satisfied in order for an alternative to be eligible for selection.

The primary balancing criteria are used to weigh major tradeoffs among
alternatives. -Generally,-the modifying criteria-are taken into account after
public comment is received on the Proposed Plan. Exhibit 2-2 presents
jinformation on the organization of the criteria and the major points that
should be addressed under each criterion. Additional information on the nine
criteria and detailed analysis of alternatives are provided in the proposed
revisions to the NCP, and the Guidance for Conducting Remedial Investigations
and Feasibility Studies under CERCLA (OSWER Directive 9355.3-01, October
1988).

The' Proposed Plan uses the nine criteria to profile the performance of
the preferred alternative, explaining the ratiorale for the preference by
briefly comparing the preferred alternztive to the other alternatives under
each criterion. For example, undeir th: jony-term evfectiveress and permanance
criterion, the cuantity of residuals the preferred a'’ternative leaves on-site
and the reliability of the long-term management controls used should be stated
and compared with the otner alternatives. Addiiional information on the major
points. to be addressed under each criterion are presented in Exhibits 2-2 and

o8

The discussion in this section of the Proposed Plan should develop the
jnitial rationale ifor the preferred alternative; however, it need not provide
a comprenensive anajysis of each alternative in relation to each of the nine
criteria nor should it make conclusive, binding statements about an
alternative. ror a mcre cetailed expianation, *the rezadar should be directed
to the ccmparative analysis contained in the RI/FS. Appendix B inciudes some
sample worksheets that could be used during the preliminary stages in
oprenaring this section of tine Proposed Plan.

The conclusion of this section of the Proposed Plan should include a
summary by the lead Agency that says, based on information currently
available, the preferved aliernative provides the best balance of tradeoffs
among the other alternatives with respect to tne evaluatiorn criteria. This
secticn should include a statement summarizing tie support agency’s
concurrence or nonconcurrence of the preferrad aiternative and should note
that the lead agency expects that the preferred alternative satisfies the
statutory requirements in CERCLA section 121(b) that the selected alternative:



e

L E

EXHIBIT 2-2 '
The Nine Remedial

Overall Protection
of Human Health
and the Environment

Long-term “1 Reduction of Toxicity, | _ s
Etfectiveness | Mobility, or Volume §~ Ei:ﬂv:ﬁ’e';‘s '} implementability §°° Cost
And Permanence Through Treatment :

teriais Treated X -

e Technology

" @ Magritude of Reskcual Risk as Used and Ma- -

o @ Operaling and Mam
® Rellabiiity of the Technology i nance Costs

® Amount of Hazardous M
Destroyed or Treated

® Degree of Expected Reductionsin ..

. ® Esse of Undertaking AdGiional -~ @ Presert Worth Co'
Toumclty , Moblity, and Volume ;

@ Environmerntal impacts Remedial Actions, It Necsssary

@ Tame Urtt Reredial Action | @ Ablty 1 tonitor Eflectivel.zes of
Objecives o= Achieved  ©-  Remedv

@ Abliity to Obtain Approvais from ¢
Other Agencies

© Coordination with Other Agen-
cies g

® Day e 10 Which Tresunet » &-
reversiie

© Avallabliity of Offaite Treatment, -
Storage, and Disposal Servicas
wd Capabity :

L any of N y Equip-
ment and Specialists

© Avalabliity of Prospective Tech-

Community’
Acceptance

State!
Acceptance

@ Foaturss of the Anmmc«n-
munity Supports

® Features of the Alemative About
Which the Community has Reserva- .

® Featires of Ihe Allemative About
Which the State has Reservations

® Elements of the Aternative the State
8 Opposas e

B of the A Wc«"'
.. munnty Strongly Opposes

'These criteria are assessed primarily following comment on the RI/FS report and the Proposed Plan.
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 EXHIBIT 23

Hmts for Preparmg th'ezv NmeJCnteﬂa Analys:s' S

»om"a'n -.Piqstectibh o

‘every. FS a no actxon altematlve 1s develep for ‘comparative analys:s purposes. In fnost cases, thxs
alternative .should not be selectcd because it does not adequately protect human health and the :
environment based on the risks posed by the site or ‘media, :In such cases,"the no action alternative can
be ruled out for further. conslderauon under the protectiveness. mtenon and need not be discussed further

m the cntena a.nalys:s

Complnance w:th ARARs

For an alternative 0 pass the screening process and thus bcccmc ehgible for selecuon, it must comply
withk its ARARs or a waiver should be identified and the justification for invoking it pro-ided. An
alternative that canaot comply with ARARs, or for which a waiver cannot be justiiied, should not be

presented in the Proposed Plau or ROD.

Loné—Term Eﬁectiveness and Permanence

In aodressmg the long-term effectiveness and permanence of an alternative, the terms “effectiveness” and
"permanence” should be used carefully. Long-term effectiveness and permanence are viewed along a

. continuum; an alternative can be dcscribed as offermg a greater or lesser degree of either long-term

cffecnvcness or permancnce
Cost_, .
Tke costs of rsmedi?s aways should be nualified as csiimates.
' State/Suppoit Agency Acceptance

Where there are major support agency commeats, they should be summarized under the state (support
agency) acceptance criterior. The lead agency’s response to those cominents also should be summarized
here.

Community Acceptance

Because information uvailable on the community acceptance criterion may be limited prior to the public
:omment period ior the Proposed Plan and the RI/FS report, the Proposed Plan should indicate that this
tactor will be evaluatzd in the ROD or, if uppropriate, the Proposed Plan :aould provide a preliminary
sumiary based on avz:lable information. Propossd Plans should not speculate on community acceptance
o the alternatives.
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Be protective of human health and the environment;
Comply with ARARs (or justify a waiver);
Be -cost-effective;

Utilize permanent solutions and alternative treatment (or
resource recovery) technologies to the maximum extent
practicable; and

Satisfy the statutory prefereﬁce for treatment as a
principal element, or justify not meeting the preference.

2.3.7 Community Participation

The public should be informed of the following:

Dates of the public comment period (e.g., March 1-30);

Date, time(s), and location(s) of the public meeting(s) held
pursuant to CERCLA section 117(a), (offer to hold a meeting
upon request if one has not been scheduied);

Location of information repositories and administrative record
file(s), and hours of availability; and

Names, phone numbers, and addresses of the lead and
~support agency personnel who wil] receive comments ar
supply additional information.

, .
AR .
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2.4 FORMATS FOR THE PROPOSED PLAN

There are two basic formats available to the lead agency for preparing
the Proposed Plan. The first option is to issue the Proposed Plan in a fact
sheet format, similar to the community relations fact sheets that
traditionally have been issued by the Superfund program.

The second option for issuing the Proposed Plan is to prepare an
expanded, more detailed document that is similar to a draft ROD, yet less
lengthy and conclusive than a ROD. This latter option is more of a "stand
alone" document because it relies less on references to the RI/FS and other
documents in the administrative record file than does the briefer format.

While the fact sheet format is expected to be effective for most Proposed
Plans, there may be specific site circumstances (e.g., complexity, public
controversy) that warrant use of the a2xpancded format. Regardless of the
format chosen, the Proposed flzn shaould be written so that the informaticn
presented can be readily understood by the general public. After the Proposed
Plan is issued, a copy should be sont to Headquarters as seoon as possible.
Appendix E, "Helpful Hints: How to Prepare and Submit Decision Documents to
Headquarters," describes the process for preparing and submitting the Proposed
Plan to Headquarters. Sections 2.4.1 and 2.4.2 summarize the advantages and
disadvantages associated with the two alternative formats for the Proposed

Plan.
2.4.1 fact Sheet Format

EPA and the States currentiy distribute fact sheels as part of the
community relatiors activities for a site. Preparing the Proposed Plan in a
fact sheet format would fulfill the statutcry requirements related to the
Plan. Because the Proposed PTan is issued to fulfill a statutory requirement,
the Plan may be organized differently or may discuss information not
traditionally contained in community relations fact sheets. Exhibit 2-4
discusses the advantages and disadvantages of the fact shest Tormat.
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EXHIBIT 2-4

Fact Sheet Format

The fact sheet is an established tool used to commanicate information o the public.

Faet sheets an easily be distributed to

' Fact sheets are already issued by EPA ‘and States; Superfnnd personnel are famiha: wuh
fact sheet production and dxstn’butmn ,

; . Some Regmns and States alxeady use. the fact sheet format to announce a preferred
- -alternative. : G EE A .

DI ADVANT E.
-+ The format may not be appropriate 1f the lead agency determines that the circumstances of

remedy selection at a pamcular site warrant 2 lengthier, detailed document that more
thoroughly describes the site conditions and the remedial alternatives.

2.4.2 Exganded Format

The lead agency may determine that the development of a more detailed
document is the most appropriate option for the site or operabie unit. 1In
many instances, this dccument may be similar to a draft ROD. The use of an
expanded format for the Proposed Plan is more Tikely to occur when an in-depth
discussion of the alternatives in the RI/FS report is necessary (e.g., if the
site is technically complex, involves a series of operable units, or is the
subject of enhanced public concern). Documents following an expanded format
should include the same information specified in Exhibit 2-1, but in greater
detail. Exhibit 2-5 discusses the advantages and disadvantages of the

expanded format.
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EXHIBIT 2—5

dvantages and Dlsadvantages of 'the Expanded Format

and suppart agenuss ‘ratmnale for the mmal prefetcnce of 2n altemanve.

vThe document may 'provxde a more threct basxs for the ROD
V A - e D

e - A lengthy discussion of the ratmnale may ngc the xmpressxon that a remedy has
- already been selected. - :

. Such a document could unintentionally divert attention from the RI/FS report.

e  Soch a document may not encourage public participation due to its length and degree
of detail regarding the technical complexities of the site.
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CHAPTER 3
THE PROCESS FOR DEVELOPING THE PROPOSED PLAN

3.1 OVERVIEW

This chapter summarizes the roles and responsibilities of the lead and
support agencies in developing the Proposed Plan. Agreement on the viable
alternatives for a site or operable unit is critical to the remedy selection
process. Therafore, personnel in the lead and support agencies should begin
discussions on the alternatives analyzed in the FS as early as possible. As
the RI/FS progresses, discussions between the lead and support agencies should
begin to focus on identification of a preferred alternative. These early
discussions should help prevent delays in the later stages of the remedy
selection process.

.. If PRPs conduct tie Ri/FS, the lead agency should be informed of the
alternaiives deveioped, screened, and analyzed for the rS, because this
information constitutes the basis for the selection of the response action.
Early discussions on remedy selection should help prevent delays in the later
stages of the remedial process. The lead agency should ensure that the PRPs
and all support agencies are well informed of site activities by regularly
updating the administrative record file.!

2.1.1 Preg- aring the Proposed Plan

Tne general steps in preparing the Proposed Plan for public comment are
summarized in Figure 3-1. The sequence ia which ihese steps are caken may-
vary among Regions and States.

The lead agency should begin drafting the Proposed Plan upon completicn
of the RI/FS report. If a PRP prepares the RI/F3, then the Proposed Plan
should be drafted by the lead agency after the lead agency approves the RI/FS.
The RI/FS report should pe sent to the support agency as soon as the report is
availadble, tut rno later than wnen the drzft Proposad Flan s transmitted to
the supoart agency for review aind comment. '

! If a State has *aken responsibility for an NPL :zi'e and is conducting the clecnup under the State's
own suthority (i.e. a Stuie-lead enforcement action), 102 State should keep EFA irioraed of the ~rograss
at the site.
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FIGURE 3-1

Preparation of the Proposed Plan by the Lead Agency

Note: framed boxes

|| denote statutory

requirements.
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A preferred alternative is identified tentatively on the basis of the
RI/FS report and ongoing discussions between the lead and support agencies.
TJo augment the regular flow of information to management, a formal briefing on
the RI/FS and the preferred alternative should be made to management at this
time. After this meeting, -a draft—Proposed Plan is written and submitted to
the support agency and lead agency management for review and comment. - Other
intra-agency program offices should complete their review of the RI/FS report
if they haven’t already during this period.

The lead agency should prepare the final Proposed Plan based on thne
comments from the support agency and the results ¢f the internal program\énd
management review process. This final version should include either a summary
of the support agency’s agreement with the Plan or its dissenting comments.

If the State is the lead agency and EPA does not concur with the Proposed
Plan, then EPA could assume lead responsibility for the Proposed Plan if a
resolution cannot be reached (sse Section 3.3 for more details). Finally, the
notice of avaiiability of the RI/FS report and the Proposed Pian should be
published in a major newspaper, and both documents should be made available to
the public for comment.

3.2 ROLES AND RESPONSIBILITIES OF THE LEAD AGENCY AND
SUPPORT AGENCY

In order for the remedy selection process to be successful, lead and
support agencies should interact througnout the entire RI/FS and Proposed Plan
process. The goal of this continued inieraction is to reach agreement on the
Proposed Plar and the RI/FS report before the public commert period.

Agreement by these agencies depends on the interaction and flow of information
that occurs during the RI/FS process. '

3.2.1 Designation of Roles and Responsibilities

EPA and the State play specific roles throughout the remedial process.
These roles should te defired in the Superfund Memorandum of Agreement (SMOA),
tooperative Agreement (CA), or State Supeifund Contract (SSC).? The SMGA

Z The SMOA is a procedural agreement that outlinss cooperative efforts between States and EPA
Regions and defines the roles and responsibilities of each party in the conduct of a Superfund program in
a State. For more information on thase, see Draft Guidance on Preparing a Superfund Memorandur cf
Agreement (SMOA) (OSWER Directive 9375.0-01. September 1988). The CA is a contractval agree=icat
between EPA and the State, in which EPA appropriates money to the State to conduct remedial planning
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and/or CA should designate the lead and support agency for conducting the
RI/FS, developing the Proposed Plan, and drafting the ROD. The SMOA, if
applicable, should describe the general procedures for oversight and
interaction between EPA and the State. Additionally, the SMOA should contain
site-specific-agreements between EPA and-the -State, such -as which agencies are
designated to take the roles of the lead and support agencies at specific
sites. In the absence of a SMOA, a CA negotiated between EPA and the State
should provide this information for each specific site. The SSC, in centrast,
shouid be used when the State has no lead responsibilities for a particular
site or project and only when documentation of the cost-share is necessary.

3.2.2 Lead and Support Agency Responsibilities

The lTead agency’s responsibilities for developing the Proposed Plan are
to: '

° Draft the Proposed Plan;

° Solicit comments on the Proposed Flan from the support
agency(ies);’

° Respond in writing to comments from the support
agency(ies) and include both the comments and responses in

the administrative record file(s);

® Summarize the comments received from the support
agency(ies) and present the lead agency’s response in the
Proposed Plan;

° Publish a newspaper notice announcing availability of the
RI/FS report and Proposed Plan; and

e Make the RI/FS report and Proposed Plan available to the
public in the administrative record file.

activities and/or remedial action in compliance with the proposed NCP. The SSC documents any required
cost sharing between EPA and the State but does not involve disbursement of Federal monies.

¥'If the State has taken responsibility for an. NPL site and is conducting the cleanup under the State’s
own authorities (i.e., as a State-lead enforcement site), the State should keep EPA informed about

progress at the site.
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The support agency’s primary responsibilities are to review and comment
in a timely fashion on (1) specific RI/FS deliverables, (2) the draft RI/FS
report(s), and (3) the Proposed Plan. The statute requires that this review
specifically address the preferred alternative, other remedial alternatives,
ARARs, and-any proposed waivers to ARARs.

The role of other program offices within EPA and State agencies is to
provide specific comments on the alternatives analyzed in the RI/FS report.
EPA and the State should establish the appropriate procedures and time frames
for these intra-agency reviews. Review of the RI/FS report by other program
offices should be conducted at appropriate times during the RI/FS process to
enstre that alternatives in the detailed analysis phase of the RI/FS report
comply with other program requirements (e.g., ARARs). For EPA, this shouild
involve review by program offices such as the Water Program, the Resource
Conservation and Recovery Act Program, and the Toxic Substances Control Act
Program. If a draft Proposed Pian is available when the RI/FS report is ready
tu be circulated. then ths Plan shculd e circulated at the same time.
Alternatively, a cover memorandum indicating the preferrad alternative and any
proposed waivers tc ARARs shculd accompany the RI/FS report.

-3.2.3 Management Review of the Proposed Plan

The lead and support agencies should determine the appropriate level of
managerial review for the draft Proposed Plan and, as appropriate, include
this in the SMOA, CA, or SSC. The Regional Administraior and State Directer
shouid be briefed on the RI/FS report and the Proposed Plan by their
respective ctaffs prior to the release of these dcocuments to the pudbtic. The
Assistant Admiristrator of the Cffice of Soiid Waste and Cmergency Response
(OSWER) should be briefed if the Proposed Plan and ROD for a site have not
bzen delegated to “ne Regional Administiratcr. Because tne Proposed Plen
proviues the first opportunity for the public to comment on the remedial
action identified as the rreferred alternative by EPA and the State, the
Regional Administrator or State Director should be apprised of the contents of
both the RI/FS reprrt and Proposed Plan, as we'l as =f anyv unresolied ov
poicntrial issues. This is especialiy true if a waiver to an ARAR is invelved
or if there are unresolved issues beiween tne staffs of the lead and support
agencies.
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3.2.4 Support Agency Comment Period

The support agency’s comment period presents an important opportunity for
the lead and support agencies to reach agreement on the preferred alternative.
The lead agency should-seek agreement-from the support agency on the Proposed
Plan prior to making the Plan available to the public. The comment period
begins when the support agency receives the Proposed Plan from the_Tead agency
and should 1ast at least five, but no more than ten, working days. If a
different time period for review is established in the SMOA, CA, or SSC, that
time period should be followed. As previously mentioned, the draft RI/FS
report could be given to the support agency before the Proposed Plan is ready
for review. The review period for the draft RI/FS report should last at least
15 working days, unless a different time period is established in the SMOA,
CA, or SSC, or by some infcrmal arrangement between the lead and support

agencies.

During the review period, the support agency should provide written
comments on the preferred alternative and other components of the Proposed
Plan. These comments should specify one of the following:

e Agreement, with or without comments;
e Disagreement, with or without comments; or
o No comment on the Plan at this time.

If the support agency does not respond to the lead agency’s request for
comments or prefers to withhold its comments until the public comment period,
a copy of the written request for comments and a note documenting that the
support agency did not provide comments ‘should be placed in the administrative
record file by the lead agency prior to the public comment period.

, The lead agency should respond formally to the support agency’s comments
that it receives prior to making the Proposed Plan available to the public.
The lead agency should address any unresolved issues with the support agency
through a written explanation sent to the support agency. The response should
address any concerns relating to the alternatives identified in the Proposed
Plan, the preferred alternative, ARARs, and any proposed ARAR waivers,
particularly any that relate to State standards. In addition to the formal
response (i.e., letter) sent to the support agency that addresses the points
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raised, comments from the support agency should also be summarized in the
Proposed Plan under the State/support agency acceptance criterion in the
Evaluation of Alternatives section. These comments and the lead agency’s
formal response to these comments should be included, in their entirety, in
the administrative record file.

3.3 PROCEDURES FOR RESOLVING DISPUTES

1f a dispute should arise between the lead and support agencies during
any phase of the remedial process, the staffs of the lead and support agencies
should attempt to resolve these issues in a timely manner. In the event that
staff resolution is not possible, the issue(s) should be elevated promptly to
the attention of management for resolution.

The lead and support agencies should use the dispute resolution process
specified in the SMOA or CA, when these are appropriate. If Federal agencies
are involved, the dispute resolution process specified in the IAG should be
followed. Alternatively, the lead and support agencies could consider
utilizing the dispute resolutior process specified in Subpart F of the
proposed NCP.

Subpart F, "State Involvement in Hazardous Substance Response,” of the
proposed NCP (40 CFR Part 300) outlines a dispute resolution process that EPA
Regions and States should use to resolve disputes that arise during the RI/FS
and remedy selecticn precess. This approach encourages the lead and support
agencies’ Remedial Proiect Managers to resolve any disputes promptly. If this
cannot be accomplished, the issue could be referred to iheir supervisors for
further EPA/State consultation.* This supervisory referral and resoiution
process should continue, if necessary, to the level of Director of the State
Agency and the Regicnal Administrator, respectively. If agreament stil]
cannot be reached, the dispute should be referred to the Assistant
Administrator (OSWER) who serves as final arbiter.

Regardless of the process utilized, the result siiould be an equitable
resolution of outstanding issues. There may be instances, however, in which a
final resolution cannot be achieved. If tais should occur, there are twc
alternatives for continuing effective action. First, i¥ EPA is the lead

4 1t is possible that one of the participants will choose to refer an unresolved issue to vpper
management while the other participant chooses 1o maintain jurisdiction over the issue.
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agency (pursuant to sections 104, 106, or 122), the Region should use its
discretion as to whether to proceed wjth‘pub1ication of the Proposed Plan.
Second, in the event that the State is the lead agency (pursuant to section
104), EPA could elect to become the Tead agency for the Proposed Plan, public
participation activities, and the-ROD. -- (This-applies only to Fund-financed,
State-lead projects.) It should be noted, however, that mutual acceptance by
EPA and the State of the preferred alternative and, ultimately, the selected
remedy by EPA and the State is crucial to effecting cleanup at the site.

3.4 ROLE OF OTHER FEDERAL AGENCIES

Executive Order 12580 delegates the authority for carrying out the
requirements of CERCLA sections 117(a) and (c) to Federal agencies with
Federal-facilities under their jurisdiction. A Federal agency, therefore, has
the responsibility to issue the Proposed Plan. The IAGs between a Federal
agency, EPA, and, in many cases, the State should establish the
responsibilities for each party in preparing the Proposed Plan for Federal
facilities.

As the lead agency, a Federal agency’s responsibilities for preparing the
Proposed Plan inciude those lzad agency responsibilities specified in Chapters
2 and 2 of this guidance. As the suppoit agency, EPA and/or the State should
have an adequate period of time prior to publication of the Proposed Plan to
comment on the RI/FS report and the draft Proposed Plan. The length of the
veview rariod should be specified in the TAG. The Federal agency should
respond formally to comments made by EPA and the State. The formal response
to the comments should be sent to the support agency(ies) and included in the
administrative record file prior to the beginning of the public comment
period.

Support agency (i.e., EPA and/or the State) comments and Federal agency
responses to those comments should also be summarized in the Proposed Plan.
Under the State/support agency acceptance criterion in the Evaluation of
Alternatives section, the Federal agency should:

° Explain whether the support agency agrees or disagrees
with the Proposed Plan (especially the preferred
alternative);

. . . .
\ '
.
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° Indicate which alternative the support agency prefers when
there is a disagreement; and

o Provide a summary of any outstanding support agency
comments.

3.5 ROLE OF POTENTIALLY RESPONSIBLE PARTIES

In accordance with the requirements of CERCLA sections 104 and 122, EPA
can provide PRPs with the opportunity to conduct the required response actions
(i.e., the RI/FS, remedial design, and remedial action). In the event that
the PRPs conduct the PI/FS, either EPA or the State will become the lead
governmental agency for general oversight of the RI/FS. EPA or the State
should prepare the Proposed Plan and the ROD, even if the PRP conducts the

RI/FS.2

PRPs could participate in the remedy selection process by commenting on
the Proposed Plan and on other publicly available information contained in the
administrative record file during the formal public comment period. The lead
agency, while not legally obligated to respond to comments submitted by PRPs
and members of the public prior to the formal public comment period, is
encouraged to do so.

g ) o o o o o o

T At those sites for which the PRP conducts the RI/FS, the PRP should not indicate its preferred
alternative in the RI/TS report. If the PRP wanis to commuaicate this information to the lead ag=ccy, it
should do so through some other mechanism, such as 2 memorandum.
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CHAPTER 4

THE NEWSPAPER NOTIFICATION OF AVAILABILITY OF
THE PROPOSED PLAN AND THE PUBLIC COMMENT PERIOD

This chapter summarizes the requirements for the newspaper notification,
which announces the availability of the Proposed Plan, and presents guidance
on procedures for the public comment period.

4.1 STATUTORY REQUIREMENTS

CERCLA section 117 requires that upon completion of the Proposed Plan,
the lead agency shall notify the public of the availability of the Plan, the
RI/ES report, and the administrative record file. The statutory requirements
ara as fcllows:

o Section 117{a)(1) requires the lead agency to do the
following:

--  Publish a notice and brief analysis of the
Proposed Plan and make such Plan available to
the public; and

--  Include sufficient information in the notice and
anzlysis as may be necessary to prcvide a
reasonable explanation of the Prcpcsed Plan and
alternative proposals considered.

< Section 117(d) further specifies tfhat:

--  Publication shall include, at a minimum,
publication in a major local newspaper of
general circulation. In addition. cach item
developed, received, published, or made
available under this section to the public shall
be availatie for public inspectior and copying
at or near the Tacility or site where the
remedial action is being considered.
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4.2 WRITING THE NEWSPAPER NOTIFICATION

The lead agency’s newspaper notification should include a brief abstract
of the Proposed Plan, which describes the alternatives analyzed and identifies
the preferred alternative. ~The-notice should be published in a widely read
section of the newspaper, rather than in the classified advertisements or
legal notices. Key elements of the notification are summarized below.

Exhibit 4-1 provides a sample newspaper notification.

4.2.1

Section-by-Section Description of the Newspaper

Notification

The newspaper notification should consist of the following elements:

Site Name and lLocation. The notice should include the
proper site name and location.

The Date and Locatjon of a Fublic Meeting (if scheduled).
If a meeting has not been requested or schaduled, the
notice should inform the public of its right to request
one.

I1dentification of Lead and Support Agencies. The notice
should identify which entities (i.e., EPA, State agency,
or other Federal agency) have served as lead and supoort
agencies for the response action.

Alternatives Evaluated in the Detailed Analysis. The
notice shouild list the remedial alternatives evaluated in
the detailed analysis phase of the FS.?

Identification of Preferred Alternative. A brief
statement of the major components of the preferred
alternative should be included.?

L Statutory requirements of CERCLA section 117(a).

2 Statutory requirements of CERCLA section 117(a).

. I e W
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EXHIBIT 4-1

Sample Newspaper Notification
of Availability of the Proposed Plan

THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY e
-~ Invites BERE "y

PUBLIC COMMZE\TT ON THE

FRANKLIN smsr NAMELI-:SS,

! The U.S. Environmental Protection Agéﬁcy (EPA) and the Tennessee Pollution Control Board
(TPCB) will hold a Public Meeting to discuss the Remedial Investigation/Feasibility Study Report (RI/FS)

.and the Proposed Plan for the EIO site. The meeting will be held op October 17, 1989 at 730 pm. in
‘the Community Hall, 123 Elm Road, Nameless, Tennessee. :

EPA (the lead agency) and the TPCB (the support agency) evaluated the following options for
aduressing the contamivawed soil at the EJO site:

- Capping the coatamuinated soils
- Excavaticn and disposal in an off-site landll
- ‘Excavation, treatment of organics (in a vaporization loop), stabilization of
residual metals, and disposal in an on-site landfill
-« . Excavation and off-site incineration
- Excavation, on-site incineration of soil (for organics), and stabilization of
~ residual metals
- No action

Based on available information, the preferred option at this time is to excavate the 7,500 cubic
yards of contarinated zoil at the site, treat the volatilc organics ir a vaporization loop, stabilize the soils
to immobihize metal contaminacts, ard dispose of ther ir ar on-site landfill.

Although thic is the preferred alternative at the present time, EPA and TPCB welcome the pnblir’s
comments on all alternatives identified above. EPA and TPCB will choose the final remedy afier the
public comment period ends and may select any one of the options after taking those comments into

acec.unt.

The Proposed Plan has been mailed to all known interested parties. Also, complete documeantation
of the analysis is presented in the RI/FS Repor: and in the Proposed Plan, which are available with the
rest of the admimistrative record file at the Nameless Public Library, 125 Eim Streer.

The public may covament in person at the public meeting and/or may subzait written comrments
:~day and patil October 31, 1989 to Joshua Doe at the EPA address beivw. For further information.
~ootact: :
Joshuz Doe
Community Relavens Coordinator
U.S. Environmental Protection Ayency
123 Peachtree Street
Atlantz. GA 00090
355) 555-4640

Toll Free (800) 333-3333 between 8:30 a.m. and 4:30 p.m. Monday to Friday
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° Request for Public Comments. The notice should emphasize
that the lead agency is soliciting public comment on all
of the alternatives evaluated in the detailed analysis
phase of the FS, as well as on the preferred alternative.
It should.include-a clear_statement. that the preferred
alternative is only a preliminary determination and that
any of the other options presented could be selected as
the remedy based upon public comment, new information, or
a reevaluation of existing information. The readers
should be referred to the RI/FS report and other contents
of the administrative record file for further information
on all of the remedial alternatives considered.

. - Public Participation. The notice should inform the public
of its role in the remedy selection process and provide
the following information:

--  The location of the information repositories and
administrative record file(s);

--  The methods by which the public may submit comments; and
-- The dates of the public comment period;

4.3 PUBLIC COMMENT PERIOD

This section provides guidance on the procedures the lead agency should
follow to satisfy the public participation requirements in section 117 of
CERCLA. Section 117(a)(2) requires that the lead agency do the following:

[provide] a reasonable opportunity for submission of
written and oral comments and an opportunity for a public
meeting at or near the facility at issue regarding the
proposed plan and regarding any proposed findings [relating
to cleanup standards and any proposed waiver]... [and] keep
a transcript of the meeting and make such transcript
available to the public.

The lead agency is charged with making the relevant documents, such as
the Proposed Plan and the RI/FS report, available to the public at the time
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the public comment period begins.® In addition, the lead agency should ensure
that any information considered or relied upon in selecting the response
action is included as part of the administrative record file and is available
to the public during the public comment period.

CERCLA section 117(a)(2) also requires the lead agency to provide the
public with a reasonable opportunity to submit written and oral comments on
the Proposed Plan. Currently, the lead agency must allow the public a minimum
of 21 days to cocmment on the information contained in the RI/FS report
(including any proposed waivers relating to ARARs). Proposed revisions to the
NCP would increase the minimum period allowed for public comment to 30 days.
Longer time periods may be determined to be appropriate, depending on specific
site circumstances.

While the lead agency could respond to oral or written comments received
during the RI/FS process, prior to the public comment period, the lead agency
has no legal obligation to do so. To ensure that all comments are addressed,
the lead agency should ask individuals to resubmit comments that were
initially made during the RI/FS process during the formal public comment

period. ‘

Further guidance on the public comment period and the lead agency’s

responsibilities can be found in Community Relations in Superfund: A Handbook
(OSKER Directive 9230.0-3B, June 1988) and the draft Interim Guidance on
Administrative Records for the Selection of CERCLA Response Actions (OSWER

Directive 9833.3A, March 1989).

3 In addition to the newspaper notice, the notice of the Proposed Plan shouid be sent directly to the
PRPs via the community relations or enforcement mailing list for the site. (Although this is not a
statutory requirement, this may allow those: PRPs, who may be outside the circulation area of the locai
newspaper, to participate in a timely manner.)
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CHAPTER 5

PRE-ROD SIGNIFICANT CHANGES

5.1 OVERVIEW

After the public comment period ends, a final remedial alternative is
selected for adoption in the ROD. The remedy is selected based or the
analysis presented in the Proposed Plan and RI/FS report, giving consideration
to the comments from the support agency and the public, as well as any other
new and significant information received or generated. The lead agency may
re-evaluate the preferred alternative in light of this information and may
change a component of the preferred remedy or choose to implement a remedy
other than the preferred alternative.

If a charnge is made, according to CERCLA section 117(b), the lead agency
should analyze these changes to determine if the modifications are
"significant". When the lead agency makes significant changes (such as a
change to the component of an alternative or a change from the preferred
alternative to another alternative presented in the Proposed Plan), these
changes should be explained in the ROD. In some instances, significant
changes may aiso warrant issuance of a revised Proposed Plan and additional
public comment. What constitutes a "significant" change is a site-specific
determinztion made by the lead agency, taking into consideration the
inTormation avaiiable to the public, the origina2l cescription of the
alternatives studied in detail in the Proposed Plan and RI/FS report, and the
impact that the changes may have on the scope, performance, or cost of the.
remedy.

This chapter: (1) presents a general framework for categorizing minor
and significant changes made to the Proposed Plan after it is issued for
pudblic comment; and (2) specifies documentation and communication activities
that may be necessary to inform the public of these changes. Because what
constitutes a significant change will vary dapending upcr cite circumstances
and the mannzr in which the information was presented n the RI/FS and
Prcposec Plzn, "significant change" cannct be specificaliy defined in this
guidancsa,
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5.2 REQUIREMENT TO ADDRESS CHANGES

CERCLA section 117(b) requires that the final remedial action plan (i.e.,
the ROD) be accompanied by:

a discussion of any significant changes (and the reasons for

such changes) in the proposed plan and a response to each
“of the significant comments, criticisms, and new data

submitted [in the RI/FS report and the Proposed Plan].

Based on this requirement, the lead agency should document significant
changes that are identified and the reasons for these changes in the Decision
Summary of the ROD. In addition to complying with the statutory requirement
in CERCLA section 117(b), the lead agency should determine whether additional
public comment is necessary. If significant changes are made to the Proposed
Plan such that the public, through its review of the RI/FS report and Proposed
Plan, could not have reasonably anticipated these changes, then a revised
Proposed Plan should be issued for public comment before a ROD is prepared.
Section 5.4 provides criteria for determining whether or not a significant
change could reasonably have been anticipated by the public. Where such
changes could reasonably have been anticipated by the public, the lead agency
need not provide an additional opportunity for public comment.

5.3 IDENTIFYING CATEGORIES OF CHANGES

The lead agency has the discretion to make changes to the Proposed Plan
based either on new information received from the public or support agency or
on information generated by the lead agency itself during the remedial
process. In evaluating new information, the lead agency’s initial focus
should be on whether the new information causes the lead agency either to
change a significant or minor aspect of the selected remedy or to choose a
remedy other than the alternative that was preferred in the Proposed Plan.

New information received during the public comment period typically will
relate to the scope, performance, or cost of the remedial approach. Typical
significant changes generally include the following:

~ Scope: Changes that alter thé selected alternative by
addressing a substantially greater or lesser volume

__ _ _ t . 1
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of waste, a new environmental pathway, or by
encompassing a substantially greater physical area of
the site;

Performance: . .Changes.in-treatment technologies or processes that .
-significantly alter the long-term effectiveness of
the remedy or that have significantly different
short-term effects.

Cost: Changes to any aspect of the selected alternative such
that the capital or operation and maintenance cost
estimates for the final alternative are significantly
altered.

Sections 5.2.1 and 5.32.2 elaborate on the distinction between minor and
significant changes and describe the documentation requirements specific to
each category of change. Figure 5-1 summarizes the process for aialyzing and
documenting significant changes. '

5.3.1 Minor Changes

Minor changes are those that have little or no impact on the overall
scope, performance, or cost of the alternative, as originally presented in the
RI/FS report or Proposed Plzn. Such changes typically will be clarifications,
administrative changes, and minor technical or engineering changes that do not
significantly alter the overall scope, performance, or cost of the
alternative. Although the statute does not require documsntation of these
minor changes, these should be noted in the Description of Alternatives
section of the ROD Decision Summary or in supporting information in the
administrative record file. Minor changes should not be discussed in the
signiTicant changes section of the ROD Decision Sumaary.

5.3.2 Significant Changes

Prior to the final z2iection of a remady, new information or pubtlic
comments may cause the tead agency to make significant changes tc tre Preposed
Plarn that had teen releasea for public comment. Modifying the selected
alternative or changing from the preferred alternative to ancther alternative
arz =xamples of significant changes. When there are any proposed changes tc a

s &

cengonent of an alternative, the changes shoulc de analyzed to determine if
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FIGURE 5-1
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they significantly affect the scope, performance, or cost of the selected
remedy. The Tead agency may decide, for example, to double the physical size
of the site; to change the remediation period‘frbm three years to six; or to
add an additional component of the long-term management controls that
increases -the operation-and maintenance costs. - When a significant change is
made, the lead agency should, at a minimum, document the change and the
reasons for such a change in the Decision Summary of the ROD. In some cases,
additional public comment may be necessary. The basis for determining which
significant changes warrant additional public comment is discussed in section

5.4 below.

5.4 CRITERIA FOR ANALYZING SIGNIFICANT CHANGES

Once it has been determined that a significant change is necessary, the
Tead agency should decide whether the change warrants only documentation in
the ROD or additional public comment. To make this assessment, the lead
agency decides which of two categories the significant change(s) beiongs: (1)
changes that are a logical outgrowth of the information and analysis already
presented to the public; or (2) changes that the public could not have
reasonably anticipated, based on information available during the public
comment period. If the lead agency determines that the significant change is
a logical outgrowth, the change shouid be documented in the ROD Decision
Summary. In those limited situations in which the public could not have
reasonadly anticipated the changes, the lead agency shouid issue a revised
Proposed Plan for public comment. Additional means of classifyina changes are

presented below.

5.4.1 Sionificant Changes that may be Cdnsideredf ‘Logical‘
Qutarowths of the Information Availabkle to the Public

In analyzing significant changes, three broad scenarios of cuanges are
1ikely to be classified as logical outgrowths of the information on which the
public had the opportunity to comment. The significant changes ir each of
thzte scenarios would only have to bz explained in the RCD; additional pub’ic
cerment is nat necessarv. The three scerarics are zs follows:

(1) A Change to a Component of the Selected Alternative. The lead
agency may make a change to 2 component of the selectec remedy (e.g., a change

in cost, timing, level ¢f performance, or ARARs) that may result in a
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significant alteration to the scope, performance, or cost of the remedy, while
the overall waste management approach represented by the alternative remains
the same. If the significant change to a component of the alternative could
have been reasonably anticipated by the public, taking into consideration the
inherent uncertainties- associated with the waste management/engineering -
process, the lead agency need only document the significant change in the ROD
Decision Summary. ' '

(2) Selection of a Remedy Other than the one selected in the RI/FS and
Proposed Plan. The lead agency may determine, based on information received
during the comment period, that the preferred alternative in the Proposed Plan
no longer provides the most appropriate balance of tradeoffs among the
alternatives with respect to the evaluation criteria. Information available

to the lead agency may suggest that another alternative from the Proposed Plan

and RI/FS report provides the best balance of tradeoffs, and the lead agency
may select the other alternative. Such a change requires only documentation
in_the ROD because the public has been apprised previously that that
alternative (or any other alternative in the detailed analysis) might be
selected as the remedy; thus, the public had adeguate opportunity to review
and comment on it.

(3) Combining Combonents of Alternatives. Ir some instances, Proposed
Plans and RI/FS reports may racommend two or more alternatives (or
combinations of aiternatives; for addressiag divferent pathways at a site.
For example, an RI/FS report prepared for a site could develop two
alternatives, one to address contaminated soils and another to remediate the
ground water. In identifying the preferred alternative for each of these
media in the Proposed Plan, the lead agency did not make a conclusive

determination regarding the most appropriate combination of the source control

and ground-water alternatives for the site. Thus, if the lead agency chooses
to retain the preferred alternative for the ground water, but rejects the
preferred soil remediation alternative and chooses a different alternative
from among those presented in the Proposed Plan, the new selection would be
considered a logical outgrowth of the information on which the public already

had the opportunity to comment and a new comment period would not be required.

The change should, however, be documented in the ROD Decision Summary along
with the reasons for the change.

.l
-
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54.2 Significant Changes that may not be Considered
Logical Outgrowths of the Information Available to the

Public

Changes that are not logical outgrowths of the information presented in
the Proposed Plan and the RI/FS report should be documented by the lead agency
in a revised Proposed Plan and a new public comment period held. When issuing
a revised Proposed Plan to document a significant change that was not a
logical outgrowth, the revised document should be prepared in accordance with
the requirements of both CERCLA section 117 and the NCP. (These requirements
are discussed in Chapters 2 and 3 of this guidance.) Two changes that require
additional public comment are listed below.

(1) Selection of a New Alternative that was Not Previously Analyzed.

The Jead agercy may determine that an alternative that was not presented in
the Proposed Plan or detailed analysis phase of the RI/FS report should be
selected as the remedy. In this case, the public could not have reasorzbly
anticipated the lead agency making such a selection; therefore, the lead
agency should issue a revised Proposed Plan presenting the new preferred
alternative and provide appropriate supporting information for public comment.
The significant change should also be described in the ROD. This description
should note the initially preferred alternative, the new alternative, and the

reason for the change.

(2) Significant Change to a Component of the Selected Alternative. A
change to a component of the selected alterrnative (e.5., a newly discovered
ARAR, which, if complied with, would radically alter the feasibility of the
alternative, cr a change in a portion of the treatment train to be used that
would alter significantly the alternative’s ability to reduce the toxicity,
mobility, or volume of waste) requires additional public comment if making the
change will radically alter the overall remedy with regard to its scope,"
performance, or cost in a manner that the public could not have reasonably
anticipated. Such changes could radically alter the volume of waste managed
or the physical scope of the action, as estimated in the Proposed Plan and the
RI/FS report.
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5.5 EXAMPLES OF PRE-ROD CHANGES

_ The following text provides examples of the three types of changes that
can be made to the selected remedy (i.e., minor changes, significant changes
that should be explained in the ROD, and significant changes that should be
explained in both a revised Proposed Plan and a new public comment period).

At a hypothetical site, disposal of septic waste and some hazardous substances
has resulted in the contamination of 11,000 cubic yards of soil with volatile
organic compounds (VOCs) and metals. There are six alternatives identified in
the RI/FS report for controlling the source of contamination at the site: .

(1)

(3)

(4)

(5)
(6)

No action;

Capping;

Excavation and disposal in an off-site landfill;
Excavation, vaporizaticn of volatile organics,
and disposal in an on-site land¥ill;

Off-site incineration; and

On-site incineration and solidification.

The preferred alternative in the Proposed Plan was the fourth
alternative, which specifically calls for:

The excavatinn, vaporization, »nd dispesal in an
on-site landfill of 11,000 cubic yards of
corntaminated so.0

Capital cost: $4,6€6,000;

Annual O&M cost: $41,000;

Present worth cost: $5,050,150; and
Implementation time: 12 to 15 months.

NOTE: The examples presented here do not represent strict thresholds for
changes in cost, volume, and/or time. THIS GUIDANCE DOES NOT
ESTABLISH STANDARDS FOR SIGNIFICANT CHANGES.
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5.5.1 Minor Change

Based on information received during the public comment period, the Tead
agency determines that the capital cost estimate in the Proposed Plan was
about 10 percent too-low;-the actual capital cost of -the remedy is $5,100,000.
The lead agency also identifies factors that would extend the implementation
time frame to 18 months. These changes do not significantly alter the scope,
performance, or cost of the remedy. Although the changes are not required to
be explained in the Significant Changes section of the ROD, they should be
discussed in the Description of Alternatives section of the ROD Decision
Summary, and the supporting information should be included in the
administrative record file(s).

5.5.2 Significant Change Requiring Documentation in the ROD

The lead agency receives new information during the public comment period
that prompts a change in the remsdiation goal for the soils; as a result, the
volume of contaminated soils that should be addressed is increased by 10,000
cubic yards mere than tne initial estimate. To incorporate this change, the
fina) remedial action plan specifications are modified as foliows:

° Excavation, vaporization, and disposai irn an on-
site landfill of 14,660 cubic yards of
contaminated soil;

° Capizal cost: 55,366.000;

° Annuai Q&M cost: $41,000;

o Present worth cost: §5,750,150; and

Implementation time: 18 to 21 months.

To address the larger velume of contaminated soils, the lead agency
decides to impiement the prefarred alternative with some changes made to those
componencs presented in tn=s Preposed Plam.  The decision ic increase the
volume of soils cculd be considered a lecgical outgrowth of the information,
even though doing so would jmpact the scope, performance, or cost of the
remedy. Although the volume of soils being addressed is increased by one-
third, there are economies of scale in the iandfill construction and
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volatilization process such that capital costs of the remedy are expected to
increase only by 15 percent, and 0&M costs are not expected to increase at
all. The time required to implement the remedy is increased by approximately

six months. The changes in the specifications of the components of the remedy

are documented in the ROD Decision Summary, including an explanation of why
the changes were made. No additional public comment period is necessary.

5.5.3 Significant ‘Cha‘nge Necessitating the Issuance of a
New Proposed Plan, of a New Public Comment Period,

and their Documentation in_the ROD

A remedy is selected that was NOT presented in the Proposed Plan or the
detailed analysis section of the FS. The selected alternative is:

° In-situ vitrification of 11,000 cubic yards of
contaminated soil;

° Capital cost: $3,920,000 to $5,292,000;
e Annual 0&M cost: $33,000;

® Present worth cost: $4,229,200 to $5,601,200;
and

. Implementation time: 12 to 15 months.

This remedy is selected because new information is received indicating
that in-situ vitrification could be used effectively at the site. This new
remedy, however, is quite different in scope and performance from any other
alternative considered in detail in either the Proposed Plan or RI/FS report.
Because the public has not had an adequate opportunity to comment on the
technical, environmental, and human health aspects of the remedy or to
evaluate and compare its performance in terms of the nine evaluation criteria,
a revised Proposed Plan should be prepared and a new public comment period
should be held before the remedy is adopted in the ROD.

[
* .
i .
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CHAPTER 6

WRITING THE RECORD OF DECISION

6.1 INTRODUCTION

This chapter presents a section-by-section discussion of the components
of a CERCLA Record of Decision (ROD). These components are the Declaration,
the Decision Summary, and the Responsiveness Summary.- This chapter applies
specifically to decision documents prepared for final response actions that
are planned either for a site or an operable unit within a site. Final
response actions are those actions that address the principal threats posed by
the site or operable unit, that comply with statutory determinations, and that
address the statutory preference for treatment as a principal element.

Guidance uvn preparing a ROL that documents a no action or an interim {or
}imited) action is presented in Chapter 9. A no action decisior is made when
the Jead agency determines that a response action is not nacessary to control,
mitigate, or eliminate exposure. An interim action decision is made for those
actions of limited scope that will be followed by final response actions for
that operable unit. Chapter 9 outlines the modifications to the standard
format {as outlined in this chapter), which should be made when documenting
these two kinds of remedial decisions. In addition, the procedures in Chapier
9 should be consulted when a decision is being contemplated that includes beth
a selected remedy znd a contingency remedy which couid be implemerted in the
svant that the primary remedy duves nct attain its performance specifications.

6.1.1 Purpose of the Record of Decision

The ROD documents ihe remecizl action plan for a site or operable unit.
It is prepared by the lead agency in consultation with the support
agency(ies). The ROD has the following three purposes:

® first, the RCU serves a legal function in thot it
certifies that the remsdy selection process was carried
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out in accordance with the requirements of CERCLA and, to
the extent practicable, the NCP;!

° Second,. the ROD is a technical document that outlines the
‘engineering components and-remediation goals of the
selected remedy; and

° Third, the ROD is informational, providing the public with
a consolidated source of information about the history,
characteristics, and risks posed by the conditions at the
site, as well as a summary of the cleanup alternatives
considered, their evaluation, and the rationale behind the
selected remedy.

6.'i.2 Statutory Requirements to Issue the Record of Decision

Sections 112 and 117 of CERCLA, as amended, rz=quire that the Agancy issue
a final remedial action plan. The Suparfund program commonly refers to this
pian as the Record of Decision (ROD). Section 113(ki{2){(B)(v) of CERCLA, as
amended, calls for "a statement of basis and purpose for the selected reinedy
at a site.” In addition, section 117(b) requires that:

notice of the final remedial action plan [ROD] adopted
shall be published and the plan shall be made available to
the public before commencementi of any remedial action.
Such final plan shall be accompanied by a discussion of
any significant changes (and the reasons for such changes)
in the proposed plan and a response to each of the
significant comments, criticisms, and new data submitted
in written or oral presentations [Responsiveness Summary].

6.1.3 Major Components of the Record of Decision

The ROD consists of three basic components: a Declaration, a Decision
Summary, and a Responsiveness Summary {see Exhibit 6-1).

! Section 121(a) of CERCLA, as amended, provides that remedial actions should be carried out in
accordance with section 121 “and, to the extent practicable, the National Contingency Plan.”
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o The Declaration functions as an abstract for the key
information contained in the ROD and is the section of the
ROD signed by the EPA Regional Administrator or Assistant

Administrator;

o The Decision Summary provides an overview of the site
characteristics, the alternatives evaluated, and the
analysis of those options. The Decision Summary also
icentifies the selected remedy and explains how the remedy
fulfills statutory requirements; and

° The Responsiveness Summary addresses public comments
received on the Proposed Plan, RI/FS report, and other
information in the administrative record.

The key elements of each of these three components are described in the
Foilowing s=ctiouns.

6.2 KEY ELEMENTS CF TrlE DECLARATION

The Declaration functions as an abstract for the information contained in
the ROD. 1t provides a brief description of the selected remady for the site
and a formal statement explaining that the selected remedy complies with
CERCLA and is consistent, to ihe extent practicable, with the NCP. The
Declaration is the section of the ROD signed by the EPA Regional Administrator
or Assisvaer: Admipisirator. The State Direcior or Fzlderal facility
representative should co-sign the RCD when the State or other Federal Agency
is designated as the iead agency fov preparing the B0D. Exhidit €-2 is a
sample of the Declaration.
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EXHIBIT 6-2

Sample Declaration for the Record of Decision

Statutory Preference for Treatment as a
Principal Element is Met
and Five-Year Site Review is not Required

SITE NAME AND LOCATION

Super Kieen Company Site
Dustbowl, AZ

STATEMENT OF BASIS AND PURPOSE

This decision document presents the selected remedial action for the Super Kleen Company site, in. Dustbowl. Arizona,
choser in accordance with CERCLA, as amended by SARA and, to the extent practicable, the National Contingency Plan. This
decision is based v the administrative record file for this site.

T.¢ State of Arizcna concrrs on the selected remedy.

ASSESSMENT OF THE SiTE

Actual or threatened releases of hazardous substances from this site, if not addressed Dy implementing the response acticn
s=lected ‘in this ROD, may present an imminent and substzitiz! endangerment to putlic healih. welfare, or the environment.

DESCRIPTION OF THE REMEDY

This operable unit is the final action of three operable units for the site. The first operabie unit at this site involved
remediation of a municipal well. The secand operable unit involved remediation of the ground water. This final operable unit
addresses the source of the soil and ground-water contamination. This action addresses the principal threat remaining at the site by
treating the. most highly contaminated soils and waste material. Treatment residuals and soils: contaminated at low levels will be

disposed of off-site, such that the site will not require any long-term management.

The major components. of the selected remedy inctude:

Excavation .:na. treaiment, via on-site thermal destruciion, of approximately 10.000 cubic vards of contaminated soils.
and waste maternials from the former lagoon area; and.

- Disposal of treatment residuals anc 2,000 zaliz yards of contaminaied soils at an oiv-site RCRA
Subtitle C disposal facility.

STATUTORY DETTRMINATIONS

The selected remedy is protective of human heaith and' the environment, complies with Federar and State requirements that
zre legally applicable n; relevant and appropriate to the remedial action, and is cost-effective. This remedy utilizes permanent
solutions and alternative treatment (or resource recovery) technologies 10 the maximum extent practicable and satisfies the. statutory
preference for remedies tha: employ treatment that reduces toxicity. mobility, or volume as a principal element. Because this remedy
will not result in hazardous substances remaining on-site above health-based levels, the five-year review will not apply to this action.

Signature i A\-sistant Administrator/ Fegional AdmiTisiraror) wate

Signriure (Siate Director).

|
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6.2.1 Site Name and Location

The proper site name (as listed on the National Priorities List) and
Tocation (citing the town or county and State in which the site is 1ocated)
should be included in the Declaration.

6.2.2 Statement of Basis and Pufgose

Section 113(k}(2)(B)(v) of CERCLA requires that "a statement of basis and
purpose of the selected remedy" be prepared. To comply with this requirement,
EPA must provide an explanation of the factual and legal basis upon which the
decision to select a particular remedy was made. The ROD serves as this
statement of basis and purpose, and the Declaration should make a statement to
that effect. In addition, another statement in this section of the
Declaration should say that tne information supporting the lead and support
agercies’ aecisions on the selected remedy is contained in the administrative
iecord. [Nete: The administrative racord index need rnot be attached tn the
ROD but should be placed in the administrative record file.]

6.2.3 Assessment of the Site

The Declaration should include a statement of the existence of an
imminent and substantial endangerment to public health, welfare, or the
environment. The following language should be added to all RODs (except where
the clean-up decision is to take "no further action"):

Required Language for Assessment of the Site: ";

Actual or threatened releases of hazardous substances from this site, if not

addressed by implementing the response action selected in this ROD, may . \
present a current or potential threat to public health, welfare, or the |
| environment.
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6.2.4 Description of the Selected Remedy

The selected remedy should be identified and described briefly. This
description should be presented in bullet form and should specify the
treatment technologies and/or engineering controls that will be used, as well
as any institutional controls, such as deed or access restrictions. This
description should include the following elements:

A brief explanation of how this response action fits into
the overall site clean-up strategy, if the action is an
operable unit (e.g., "this is the second of three operable
units”"); and

A statement as to how the selected response action does or
does not address the principal threat(s) posed by the
site.

6.2.5 Statutory Determinations

Finally, the ROD Declaration should conclude with the finding that the
selected remedy satisfies the statutory requirements of CERCLA section 121.
For the Declaration, this can be accomplished by making confirmatory
statements that the selected remedy attained the four statutory mandates (see
btelow) and the statutory preference fcr treatment.

The tour mandates of CERCIA section 121 require that all remeaial actions
taken nurstznt to sections 104 or 105 must:

Be protective of human health and the environment;
Comply with ARARs (or justify a waiver);

Be cost-effective; and

Utitize permanent solutions ard a’ternative treatment

technologies or resource recovery iechnologies, to the
maximum extent practicable.

- In addition, the statutory preierence for treatment ir ZZRCLA zestion 121
saculd be addressed in all RODs inciuding tnose documenting a sslecizc remedy
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that do not meet the statutory preference for treatment. Section 121 requires
that the lead agency provide an explanation whenever a remedy is chosen that
does not employ treatment that permanently and significantly reduces the
toxicity, mobility, or volume of hazardous substances as its principal
element.

Finally, the applicability of the five-year review required by CERCLA
section 121 should be addressed in this part of the Declaration. This review
is conducted to evaluate whether a remedy continues to provide adequate
protection of human health and the environment, and it should be conducted at
every site where the remedial action results in hazardous substances remaining
on-site above health-based Tevels.

.6.2.5.1 Sample Boilerplate Language for Making Statutory
Determinations

Sample boilerplate language that addresses the aforementioned statutory
determinations is provided in Exhibits 6-2 and 6-3. The language in this
section of the Declaration will vary depending upon whether the statutory
preference for treatment is satisfied arnd whether the five-year review is
applicablz. The sample Declaration in Exhibit 6-2 provides guidance for a
remedy that meets the statutory preference for treatment as a principal
element, with no required five-year review. The sample Declaration in Exhibit
6-3 provides guidance for a remedy that does not meet the statutory preference
Tor treatment and for which a five-year ieviaw ic required.

If the remedy does not meet the statutory preference for treatment, then
the Statutory Determinations section of the Declaration should state this and
summarize the rationale for choosing a remedy tnat does not cortain treatment
as a principal element. This rationale could be based on the specific factors
used to determine that the treatment is impracticable, such as technical
infeasibility, inadequate short-term protection of human health and the
environment, or unavailability of necessary capacity, equipment, or
specialists. In addition, a brief statement that past or future operable
units have met or will meet the statutory preference for treatment should be
included, when appropriate.

‘l
\I
‘l
‘l‘
l
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EXHIBIT 6-3

Sample Declaration for the Record of Decision

Statutory Preference for Treatment as a &
Principal Element is not Met
and Five-Year Site Review is Required

SITE NAME AND 1OCATION

Municipal Landfill Site
Nowhere, NY

STATEM OF BASIS AND PURPOSE

This decision document presents the selected remedial action for the Municipal Landfill site: in Nowhere. New York. developed in
accordance with CERCLA, as amended by SARA and, to the extent practicable, the National Contingency Plan. This decision is based on
the adininistrative record for this site.

The State of New York concurs on the selected remedy.

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from this site, if not addressed by implementing the response action selected in
this ROD, may present an imminent and substantial endangerment to public healta. welfare, or the environment.

DESCRIFTION OF THE REMEDY

This opetable unit is the first of two that are planned for the site. The first operable unit addresses the source of the contamination
by containing the on-site wastes and contaminated soils. The function of this operable unit is to seal off the Municipal Landfill site as a
source of ground-water contamination and to reduce the risks associated with exposure to the contaminated materials. While the remedy
does address one of the principal threats at the site, the second operable unit will involve continued study and possible remediation of the
downgradient contaminant plume.

The major components. of the selected remedy include:

Installing a security fence around the landfiil sitz;

Capping the 65-acre landfill in accordance with Resource Conzervation end Recovery Act Subtitle D requirements;

Installing surface water controls to accommodate. seasonal precipitation;

Ceaducting snvironmenicl monitoring to ens:re the effestiveness of the remedial action; ard

Preparing a supplemental remedial irvestigation and feasibility study to ideatify the extent of grcunc-water contaminat'2n and
to develop and evaluate appropriate remedial altemnatives.

DECILARATION

The selected remedy is protective of human bealth and the environment, complies with Federal and State requirements thai are legally
applicable or relevan: and appropriate to the remedial action, and is cost-effective. This remeCy utilizes. permanent solutions and
alternative treatment technologies to the maxirmum exteat practicable for this site. However, because treatment of the principal threats of
the site was not found to be practicable, this remedy does not satisfy the: statutory preference for treatment as a principal element of the
remedy. The size of the landfill and the fact that there are no on-site hot spots that represent tie major sources of contamination
preclude a remedy in which contaminants. could be excavated and treated effectively.

Because this remedy will result in hazardous substances remaining on-site abor= health-based ievels, a review wil! be conductec within
i five years after commencement of remedial action to ensure taat the remedy continues to provide adequats protecuon of human haaith
i and thc environment.

Signature (Assistant Administrator/Regional Administrator) Date

Signature (State Director)

- N B AN R S EE O am . o N R R .
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6.2.6 Signature and Support Agency Acceptance of the

Remedy

A1l ROD Declarations are signed and dated by the Assistant Administrator
of OSWER or the Regional Administrator. When the State is the lead agency for
developing the ROD, the State Director should sign the ROD. When the State is
the support agency, the State’s signature on the ROD is optional (i.e., the
SMOA, CA, or SSC may or may not provide for such signature). At a minimum, a
letter specifying concurrence or nonconcurrence from the State should always
be included in the adminisirative record. In situations where a Federal
agency other than EPA is the lead agency, that agency should co-sign the ROD

with EPA.

Although the goal of the interactions between the lead and support
agencies is to reach mutual agreement on the ROD, there may be limited
jnstances in which tnis is not achieved. In such an event, the prccedures for
selacting and implementing the remedy are aependent upcn whem has the lead
responsibility for the ROD. If EPA has the iead, and the State nonconcurs on
the selected remedy, then EPA has the discrationary 2uthority to sign the ROD
and continue through the remedial design stage. EPA cannot proceed beyond the
remedial design stage, however, without the State’s cost-share.

In the event that the State is the Tead and EPA does not concur on the.
selected remedy, EPA can assume the lead for the ROD and proceed through the

design stage. In either case, all infcrmation pertaining to the disagrsement
should be included in the administrative record.

6.3 KEY ELEMENTS OF THE DECISION SUMMARY

The Decision Summary, the second and main component of the ROD, should
provide an overview of the site-specific factors and analysis that led to
selection of the remedy for the operable unit or site. In general, this
section of the ROD should describe the following:

° The history of and contamination at the site;

o The alternatives evaluated;

e The analysis leading to the final remedy selection; and
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° How the selected remedy satisfies the statutory
requirements.

Although some of the information presented in the Decision Summary is similar
to that presented in the-Declaration, this section discusses the topics in
greater detail and provides the rationa]e for those "declarations.”

The Decision Summary, to a great extent, should summarize information
that is already in the administrative record for a site, particularly the
RI/FS report. However, when information is either not available or is not
satisfactorily addressed in the administrative record, then the discussion in
the ROD Summary may need to be more thorough. The one completely original
section of the Decision Summary is the final section which identifies the
selected remedy and exolains how the statutory requirements are satisfied by

that remedy.

€.3.1 Site Name, Location, and Description

This seciion shculd be a brief description of pasic information about the
site lTocation and the actual or potential threat from the site. The site
description should include the following information:

° Lecation and address at which the response action is
occurring, including the town or county, the State in
which ihe site is located, and the site’s distance from
significant locations, such as an intersection or
geographical boundary; and

° A general overview of the site, summarizing geographical
and topographical information such as ratural resource
use, adjacent land use, distance to nearby populations,
location in a floodplain, general surface-water and
ground-water resources, and surface and subsurface
features (e.g., numter and volume of tanks, lagoons,
ctructures, and druvs ot the site).

Inclusion of maps and charts in this secticn is ercouraced.
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6.3.2 Site History and Enforcement Activities

This section should provide background information on the site’s history
and enforcement actions taken to date. Factors that should be addressed
include the following: ‘

° The history of activities at the site that have led to the current
problems, such as manufacturing activities or disposal of hazardous
substances (e.g., a key piece of information may be whether a site
operated prior to or after the effective date(s) of the Resource
Conservation and Recovery Act, i.e., November 19, 1980, or July 26,
1982; and

» "~ The history of site investigations or remedial actions conducted to
date under CERCLA, as well as under other environmental authorities,
such as RCRA, the Clean Water Act (CWA), the Clean Air Act (CAA), or
State authorities.

']
° The history of CERCLA enforcement activities at the site, such as
whether a special notice has been issued to PRPs or whether a law l

suit has been filed regarding cleanup of the site.

6.3.3 Hignlights of Community Participation

CERCLA establishes a number of public participation activities that the
lead agency must conduct during a remedial action. This section should
briefly note how the public participation requirements in CERCLA section
113(k)(2)(B)(i-v) were met. These requirements are established to provide:

° Notice to potentially affected persons and the public, which shall
be accompanied by a brief analysis of the plan and alternative plans
that were considered [in the RI/FS report and Proposed Plan];

¢ A reasonable opportunity to comment and provide information
regarding the [proposed] plan [and RI/FS report] (i.e., public
comment period);

o An opportunity for a public meeting held in the affected area, in
accordance with section 117(a)(2) (relating to public
participatien);
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° A response to the significant comments, criticisms, and new data
that were submitted in either written or oral presentations; and

° A statement of the basis and purpose of the selected action (e.g.,
the ROD). '

Although this description should be brief, the lead agency may also
include a description of any other major public participation activities.

Community response to the selected remedy should not be included in this
section; the community’s response to the selected remedy should be addressed
under the community acceptance criterion in the comparative analysis section
of the ROD and specific comments responded to in the Responsiveness Summary.
The following is an example of the length and type of information that should

be included in this section. '

Sample Language for Community Participation Activities:

Tae RI/FS and Proposed Plan for the EIO Industrial site were released to the
public in September 1988. These two documents were made available to the
public in both the administrative record and an information repository maintained
at the EPA Docket Room in Region 4 and at the Nameless Public Library. The
notice of availability for these two documents was published in the Nameless
Advocate on September 28, 1988. A public comment period was held from
Octcber 3. 1988 through November 5, 1988. In addition, a public meeting was !
held on October 17, 1988. At this meeting, representatives. from EPA and the *
Tennessee Pollution Control Board answered questions about problems at the site
anc the remedial alterratives vnder coasideraticn. A response to the comments
received during this period is incluced in the Respornsiveness Summary, whick is
part of this Record of Decision. This decision document presents the selected
! remcdial action for the EIO Compar; Site, in Nameless, T=nressee, choseu ic
accordance with CERCLA, as ame=nded by SARA and, to the extent practicable,
the Natinnal Contingency Plan. The decision for this site is based on the
administrative record.

6.3.4 Scope and Role of Operable Unit or Respcnse Action

This section should discuss how the operable unit or response action
addressad by the ROD Fits into the overall site strategy (e.g., "This ROD
addresses the second of three planned activities at the site: the first
addressed alternative water supply; this one addresses contamirated ground
water; and a third will deal with contaminated soils"). This section should
focus on how the response action fits into the overall strategy for addressing
the principal threat(s) posed by the conditions at the site. The following
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provides sample language for describing the scope and roie of an operable unit -
or response action.

ample Lan: e for rable Unit:

As with many Superfund sites, the problems at the EIO Company Site are
complex. As a result, EPA organized the work into three operable units j
(OUs). These are: : I

- OU One:  Contamination in the municipal well. .
- OU Two:  Contamination of the ground-water aquifer.
- OU Three: Contamination in the soils.

EPA has already selected remedies for OUs One and Two (the municipal well

and the contaminated ground water). The contaminated ground water is a ;
principal threat at this site because of the direct ingestion of drinking water |
from wells that contain contaminanis above health-based levels. Both of these

actions are in the remedial design stage. Actual construction is planned to

begin in March 1990.

The third OU authorized by this ROD addresses the contaminated soils in the I
lagoon and tank farm area. This area of the site poses the principal Jhreai to

buman health and the environment because of the risks from possible ingestion I
or dermal contact with the soils. Also, there is the threat of contaminant

migration from the soil into the underlying ground water that is a source of

drinking water for the local residents. The purpose of this response is to )
‘ . prevent current or future exposure to the contaminated soils and to reduce
| contaminant mioration into t:e ground water. This third operable unit will be

the final response action for tais sits. '

6.3.5 Summary of Site Characteristics

This secticn srould provide an overview of site contamination and the
actual and potential routes of exposure posed by the conditions at the site.
This can be accomplished by describing the assessments made during the RI that
characterized the site, its environment, and the extent of contamination.

Site characteristics should include general information about the contaminants
at the site, potential routes of contaminant migration and routes of exposure,
population and environmental areas that could be affected by the contaminants
at the site, and any site-specific factors (e.g., fractured bedrock) that may
affect the remedial actious at the site. The following factors should be
highlighted in this section:

° A1l known or suspected sources of contamination;
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° Types of contamination and affected media (including description of
the quantity, types, and concentration of hazardous substances
present and their mobility, carcinogenicity or noncarcinogenicity,
and volume; the lateral and vertical extent of contamination, and
potential.surface.and .subsurface.pathways. of .migration); and

° A11 known current risks and potential routes of human and
environmental exposure.

The discussion in this section should present a brief, comprehensive
overview of the site. The use of maps illustrating the location of
contaminant sources and tables listing the types of contaminants and
concentrations in various media are recommended.

6.3.6 Summary of Site Risks

. The cummary of the paseline visk assessment in the ROD should provide an
indication of the risks to humzn health and the environment that are or may be
pcsed by the conditions at the cite. The information necessary to write this
summary should be available in tha risk assessment chapter of the RI/FS
report. Appropriate summary paragraphs or tables in the RI/FS report may be
used directly to serve as the basis for the ROD discussion of the baseline
risk assessment. The RI/FS chapter describing the risk assessment (or the
risk assessment document, if presented separately) should be referenced.

The information oresented in the summary of site risks should support the
decision to take remedial action when there is an actual or potential threat
of reiease. Alterratively, wnen no actiocn wiil be t2ken, the data and
narrative discussion should support that decision. (See Chapter 9 for writing
no action RODs.) The baseline risk assessment should alsc describe the
exposure pathways and risks, sov that the ROD clearly specities how risk
reductions resulting from the remedial alternatives are related directly to
the exposure pathways and baseline risks (see section 6.3.8, "Summary of the
Comparative Analysis of Alternatives").

6.3.6.1 Human Heaith Risks

Only a brief summary of the information developed in the risk assessment
chould be presented in the ROD. Information should bte presented in such a
manner that individuails who ere not familiar with the site can understand the
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basis for undertaking remedial action. A mixture of (1) text format (e.g.,
for describing the exposure pathways and the risks), (2) table format (e.g.,
for presenting lists of chemicals and risk numbers), and (3) graphics (e.g.,
for illustrating changes in risks over time) may be used in the summary.
Further guidance-on the summary-and presentation of carcinogenic risk and the
potential for noncarcinogenic effects is currently being developed in the
revisions to the Superfund Public Health Evaluation Manual, which is scheduled
for publication in the fall of 1989. '

The discussion of risks in the ROD should parallel the major areas that
are discussed in the sections of the risk assessment: contaminant
identification, exposure assessment, toxicity assessment, and risk
characterization. The primary focus should be on those exposure pathways and
contaminants found to pose actual or potential threats to human health and the

environment.

. Contaminant identification information should include brief descriptions
of the following :

° The media of concern (e.g., soils, ground water);
) The contaminants of concern in each medium; and

° The concentrations of the chemicals of concern on which the risk
assessment was based (e.g., mean, maximum, and minimum).

Exposure assessment information should include brief discussions of the
following:

° The exposure pathways (e.g., ingestion of contaminated ground water,
inhalation of volatiles);

° The potentialTy exposed population(s) (e.g., adults living on-site,
children playing on-site);

s The monitoring or modeling data and assumptions used to characterize
exposure point concentrations; and
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° The major assumptions about exposure frequency and duration that
were included in the exposure assessment (e.g., 180 days/year, 70
years).

In many cases, .the.exposure assessment.in the RI/FS_report includes reasonabie
maximum estimates for both current and future exposure scenarios. When this
information is available, descriptions of current and future exposures should

be included in the ROD.
Toxicity assessment information should include the fo11owing:

° The cancer potency factors for contaminants of concern that are
carcinogens;

° The reference doses for the contaminants of concern that have
noncarcinogenic effects; and

° A brief explanation of the toxicity information.

The sample language in this guidance should be included in the ROD tc
explain the derivation and use of the cancer potency factors and reference
doses.

Risk characterization information should include the following for each
land-use scenarid (e.g., current and future land use):

o The quantifTied carcinogenic risks of szch containment of concern in
each exposure medium for each exposure pathwav;

° The combined carcinogenic risks reflecting all contaminants and
pathways reasonably expected to affect a given population (e.g.,
children playing at a residence who may be exposed through soil
ingestion and through drinking local ground water);

° The potential for noncarcinogenic effects as identified by the
hazard quotient for each contaminant of concern in each exposure
medium for each exposure pathway;
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Sample Language for Toxicitv Assessment Summary:

Cancer potency factors (CPFs) have been developed by EPA’s Carcinogenic
Assessment Group for estimating excess lifetime cancer risks associated with
-exposure to. potentiall carcinogenic chemicals. CPFs, which are expressed in
units of (mg/kg-day)™’, are multiplied by the estimated intake of a potential
carcinogen, in mg/kg-day, to provide an upper-bound estimate of the excess
lifetime cancer risk associated with exposure at that intake level. The term
"upper bound" reflects the conservative estimate of the risks calculated from
the CPF. Use of this approach makes underestimation of the actual cancer
risk highly unlikely. Cancer potency factors are derived from the results of
human epidemiological studies or chronic animal bioassays to which animal-to-
human extrapolation and uncertainty factors have been applied.

Reference doses (RfDDs) have been developed by EPA for indicating the
potential for adverse health effects from exposure to chemicals exhibiting
noncarcinogenic effects. RfDs, which are expressed in units of mg/kg-day, are
estimates of lifetime daily exposure levels for humans, including sensitive
individuals. Estimated intakes of chemicals from environmental media (e.g.,
the amount of a chemical ingested from cortaminated drinking water) can be
compared tn the RfD. RfDs are derived from human epidemiological studies ‘
or animal studies to which uacertairty faciors have been applied (e.g., to |
account for the use of animal data to predict effects oo Lumans). These i
uncertainty factors help ensure that the RfDs will not underestimate the ‘
potential for adverse noncarcinogenic éffects to occur.

The combined potential for noncarcinogenic effects, as expressed by
hazard indices (HI), reflect reasonable contaminant and exposure
pathway combinations for specific population groups;

A brief explanation of the meaning of both the risk character1zat1on
nunber and qualitative statements;

A discussion of significant sources of uncertainty inherent in th1s
risk assessment; and

Risk assessment conclusions, based on data presented and any other
facts that the decisionmaker should be made aware of that may affect
risk to human health and the environment at sites (e.g., the
presence of B2 carcinogens without quantitative toxicity numbers for
risk characterization).

The following language should be included in the ROD to explain how
cancer and noncancer risks are characterized in the baseline risk assessment.
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{ Sample Language for Risk Characterization Summary:

Excess lifetime cancer risks are determined by multiplying the intake level with
the cancer potency factor. These risks are probabxlmes that are generally
expressed in scientific notation (e.g., 1x1075 or 1E-6). An excess lifetime
cancer risk of 1x10° indicates that, as a plausible upper bound, an individual
bas a one in one million chance of developing cancer as a result of site-related
exposure to a carcinogen over a 70-year lifetime under the specxﬁc exposure. '
conditions at a site.

Potential concern for noncarcinogenic effects of a single contaminant in a
single medium is expressed as the hazard quotient (HQ) (or the ratio of the
estimated intake derived from the contaminant concentration in a given
medium to the contaminant’s reference dose). By adding the HQs for all
contaminants within a medium or across all media to which a given population ‘
may reasonably be exposed, the Hazard Index (HI) can be generated. The HI |
provides a useful reference point for gauging the potential sigrificance of |
multiple coataminant exposures within a single medium or across media.

As discussed previously, a combination of textual, tabular, and graphic
presentations of risk information is encouraged.

' 6.3.6.2 Environmental Risks

In addition to human health risks, the risks io the environment that were
considered in the RI/FS should also be addressed in the ROD. Procedures for
addressing environmental risks are not as standardized as they are for human
health risk assessment. Conseguently, tne appropriate level of detail to
describe the environmental evaluation in the ROD is also Tess standardized.
in summary, the iev:zl of de.zil of the ervircnmental avaluatica shouls be the
guide for the amount of information that should be included in tha ROD. The
rule of thumb §s tc include only the information from the environmental
eveluation that is necessary to help the decisionmaker address envirormentai
concerns at the site. At the very least, the foliowing points shoulc b=
addressed:

o Are any critical habitats affected by sites contamination?

e Are any endangered species or hebitats of endangered species
affected by site contaminants?
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The Risk Assessment Guidance for Superfund Environmental Evaluation
Manual (OSWER Directive 9285.7-01, March 1989) provides additional information
about the environmental evaluation.

In addition, for-all RODs—except-those selecting "no action," the
"Summary of Site Risks" section of the Decision Summary should conclude with
the same statement contained in the "Assessment of the Site" section of the
Declaration, which states the following:

Actual or threatened releases of hazardous substances from
this site, if not addressed by implementing the response
action selected in this ROD, may present an imminent and
substantial endangermsnt to putlic health, welfare, or,

"~ the environment.

6.3.7 Description of Alternatives

This section provides a concise description of how each alternative would

address the contamination at the-site or operable unit from the beginning of
the remedy to the completion -of site activities. This description should
explain the treatment and/or engineering (e.g., containment) components of
each alternative as they logically occur in the proposed remediation process.
When describing a particular treatment or containment alternative, the general
treatment family or containment objectives could be described. Specific
process options within those categories should be described if there is
confidence that the options will be used. For example, an alternative should
be described as employing thermal destruction rather than rotary kiln
incineraticn or infrared incineration. In the same way, 2 containment option
that employs a RCRA Subtitle C cap should specify the objectives of tne cap
(e.g., reducing the permeability by covering the site with an impermeable
layer), rather than the specific type of liner that could achieve that
objective (e.g., synthetic liner, PVC).

The flow chart in Figure 6-1 provides an illustration of the details
outlined in Section 6.3.8 that should be included in these descriptions, and
Exhibit 6-4 1ists the details that should be described for each remedy.
Appendix C contains a sample write-up of a remedial alternative that

’
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11 FIGURE 6-1
lilustration of Components of Alternatives to be Described
Maetsi-conlaminsied Solly ‘
: 11,000 yd ‘ . Excavation : ‘ 1 I
| Contaminated | | . | rastes S BT T Landfill |
| ontaminated | ' of 7,500 yd of ‘ Low o ‘ 1
Soll In - ‘ }Q ' | ot in . Closure of ‘
‘ — & oc- - Temperaturs |~ — = ‘
Lagoon/Tank i | voc | S Lagoon/Tank | Lagoon/Tank 1
i | - Contaml d !
i Farm Araa | Contaminate | j Volatliization Farm Area | FarmArea
i : ! ho! spots i | |
| E) Velalila 1
€ 7,500 yd VOC- ® Amount determined Organios ®long-Term O&M J
Contaminated by fate and -- Cap Integrity '
Hot Spots transport modeling -- GW Monitoring
TCE: 140 ppm and ‘ 3 | ® Exposure Level at 10" i
: Benzene: 40ppm @ ; : | e Deod Restrictions
pp Sampling and Activated | e off-Site | ‘
o e analysis during | s @ CapltaiCosts $4.7M |
,500 yd teavy ‘ 1 ® Annual O&M $4 1,000 |
excavatiun procass o | Subtitie C ’ \
metal-contaniinated © P ERoe ‘ Lgu| ; ‘
Solls Canlsters ; 1 Disposal |
Pb: 30 ppm J | \
| cd: 17 ppm i 3 ‘
i ol 12ppm S
i ‘ -2 Fitiolenay
‘ ‘ ® 10 carcinagenic
| risk level ]
Alr
i Emissions




OSWER Directive 9355.3-02

6-22

| EXHIBIT 6-4

%Descnptton of :Detalls for Each Remedyﬁ:;

e Tregtmg; _gg apon g !; Descnbe the followmg, as appropnate
contammated mcd:a addresscd, Foo. = e e e
treatment .technologies (e.g., thermal destrut:tion) that will be used;

type ‘and ‘volume ‘of waste .treatec Heg
processsmng;and C o R Sy
pmna.ry trcatment leve!s :_(e.g.,:BDAT,' pcrccntage,or prd:_r» of magnitude -'of reductions

e _Qon;amment or storage cggpgnent Descnbe the followmg as appropnate.

- typc of storage (e.g., landfill, tank, surface mpoundment cantame's)

— . type of closure that will be u:nplemcnted {RCRA Subtitle C clean closure, landfill closure,
Subtitle D solid waste closure);

-- type and quantity of waste to be treared or stored; and

- quantity of untreated waste aad treatment residuals o0 be left in place and d=gree of sisk
. posed by suca waste (prior to aad following containmeat).

Lo

e Ground-water component. Describe the following, as appropriate:

- ground-water classification (e.g., Class I, II, or III);
7 - cleanup levels; ,
.- area of attainment; and

-~ restoration timeframe.

~ e -General compopents. Describe the followmg, as appropriate, for each of the three previou
components:

— contaminated media addressed (and physical location at the site);
- initial risk;

-- risk reduction;

-- whether treatability testing has been ur will be conducted;

— implementation requirements;

-- institutional coniccls;

-- residual levels (e.g., delisting, BDAT); and

-- assumptions, limitations, uncertainties.

» The major ARARs, risk-based levels. and other "to be sidereds" (TB eing met/utilized
for the specific components of the waste management process.”

— The description should summarize how the specific components of the waste management
approach will comply with the major ARARSs, as well as briefly describe why the standard
is applicable or relevant and appropriate (e.g., placing a RCRA characteristic waste, thus
RCRA closure is applicable).

* TBCs are non-promulgated advisories, criteria, or guidance issued by Federal or State governments that are not
legalh enforceable standards. TBCs may also inciude proposed regulations. Before the lead agency propeses to utilize
a TBC, it should obtain the support agency's agreement on the appropriateness of the TBC(s).
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illustrates the level of detail appropriate for this section.? In particular,

it should be noted that the description should incorporate the major ARARs

associated with a remedial alternative in Taying out exactiy how the waste
will be handled. Exhibit 6-5 1ists the major Federal ARARs that typically may
apply to Superfund remedies and may need to be discussed in describing
alternatives.

By providing a comprehensive description of the alternatives in this
section, the comparative analysis of alternatives (which is the next section
of the ROD) can focus on highlighting the differences or similarities among
alternatives with respect to the nine evaluation criteria (see Section 6.3.8,
"Summary of Comparative Analysis of Alternatives"). In addition, this initial
description of the selected remedy should provide engineering details that
will support the remedial design phase.

The description aiso should outline the performance parameters of each
alternative, such as the concentration levels of contaminants that will remain
on site without manzgament. the types of long-term management controls that
will be used (e.g., permeable cap), and the Mils or other levels to be

attained in remediated ground waier.
6.3.8 Summary of the Comparative Analysis of Alternatives

This section should provide the basis for determining which alternative
provides the "best Lalanca" of traceoffs with respect to the following nine
evaluation criteria:

Threshoid Criteria 1} Nverall orotection of human health and the
environment; and ’
2) Compliance with applicable or relevant and

appropriate requirements.

2 A ROD wil! often contain descriptions of separate remedies for addressing the contaminaied
ground wa:ier and tae source of contamination at the site. Ar elfective wav of preseating the alterctives
for each ¢ these patbways would be to discuss the ground-watzr alternatives separatels from ths source-
control alternatives. By organizing the description of aiternatives in this manner. a mere comprahensive
understanding can be gained of the options analyzed for remediating each of these pathways. Whers
there are components of the ground-water alternatives that are interrelated with a specific source-control
alternative, these should be noted. : :
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" Federal ARARS that May Apply
~to-Superfund-Remedial Actions

. 'Resource Conservanon and Rccovery Act (RCRA) Subutle C (Hazardous Waste
I -"’Requxremcnts) : - ,

--"Subpart F Ground Water Monitoring (’mdudmg post-closure care)
. — Minimum Technology

~ -- Land Disposal Restrictions
e Umt-Specxﬁc Design and Operating Standards (eg, for tanks, contamers)

. RCRA Subitle D (Solid Waste Reqmrements)
- Clean Water At o

'-- Federal Water Quality Criteria (FWQC) =~ =
- -~ Publicly-Owned Treatment Works (POTW) standards

Clean Air Act (CAA)

‘-- Closure (i. e landﬁll or clean closure)

Location Standards

Subpart O Incineration

- Effluent Limitations and Guidelines
-- Requirements for Dredge and Fill Activities

Toxic Substances Control Act (TSCA)

-- Polychiorinated biphenyls (PCB) standards

-- National Ambient Air Quality Standards (NAAQs)
-- State Implementation Plan (SIP)

Siate ARAR:s.
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Primary Balancing Criteria 3) Long-term effectiveness and permanence;

4) Reduction of toxicity, mobility, or volume
through treatment;

5) Short-term effectiveness;

6) “Implementability; and

7) Cost.

Medifying Criteria 8) State/support agency acceptance; and
9) Community acceptance.

This analysis should summarize the comparative analysis of alternatives
presented in the detailed analysis section of the R1/FS report. The RI/FS
guidance contains additional information on the subfactors included in each of
the nine criteria. (These subfactors are also reflected in Exhibit 2-2 in
this guidance and in Appendix B.) These factors should be addressed, when
zppropriate, in describing and evaluating alternatives. The comparative
analysis provides the basis for explaining how the seiected remedy satisfies
the statutory requirements described in section 6.3.10 (specifically, the
cost-effectiveness and utilization of permanent solutions and treatment to the
maximum extent practicable ["MEP"] findings).

‘The major objective of this section of the ROD is to evaluate the
relative performancz of the alternatives with respect to the criteria so that
the advantages and disadvantages associated with each cleanup option are
ciearly understood. The most effeclive way of organizing this analysis is to
present a series of paragrarhs headed by each criterion. Under each
criterion, the alternative that performs best in that category is discussed
Tirst, with the cther cpiions discussed in sequence fiom most to least
advantageous.® The worksheets in Appendix B may be used to assist in
preparing the ccmparctive analysis summary.

6.3.¢ The Selecied Remedy

The remainder of the Decision Summary focus2s nn the selected remedy.
This section of tne ROD should identify zand summarize the meior treatment
components of the salac.ed remedy, x: well as any engineering conirols. (e.g..

A symbolic ranking method without an accompanyirg narrative, such as a2 "+" for the "best”
2lternative and a "-" for the lower ranking alterzative. is discouraged. Although this could be uszd in a
table, the symbols are not substitutes for the narrative comparison.
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containment) or institutional controls that will be part of the remedy. In
addition, this section of the ROD should briefly discuss the following:

° The remediation goals and corresponding risk level(s) to be attained
at -the-conclusion of the -response action‘and the points of
compliance for the media being addressed (e.g., ground water); and

° The lead agency’s basis for the remediation goals (e.g., ARARs, risk
calculation). o

Where remediation goals specify carcinogenic risk levels (e.g.,
1 x 10°%), the basis for the selection of that level (e.g., technical,
uncertainty, or exposure factors) should be explained briefly. If more than
one area at the site is being addressed (e.g., treatment and landfilling of
residuals), this section of the ROD should identify the remediation goals for
each area. A table may be included in this section of the ROD to summarize
the remediation goals for each area or medium.

The discussion of the selected remedy in this section of the ROD should
expand upon the details of the remedy from the Descriotion of Alternatives
discussed in section 6.3.7 of this guidance. One aspect of the selected
renedy that should be described in detail is the estimated costs of the
remedial action. The capital costs of each major treatment and containment
component of the selected remedy should be identified, aleng with an
indication of the volume of material that each component will address ard the
estimated unit costs. Contingencies should also be listed. Operation and
maintenance cost should be stated in terms of annual costs, and the total net
present value should be presented. Exhibit 6-6 illustrates the type of cost
jnformation to be included for the remady outlined in Figure 6-1. This
section of the ROD should mention that some changes may be made to the remedy
as a result of the remedial design and construction processes. The ROD should
include a clear statement that such changes, in general, reflect modifications
resulting from the engineering design process.

1
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EXHIBIT 6-6

Example Cost Suntmary for the Selected Remedy:. |

Estimated Costs of .
elected Remed -

SiteEmigt 00 0 s 3T Ll 25 - * Estimated
;fﬁwﬂl e ~Cubic Yards  Cost per _ Cost
1 . 'Low temperature volanl'.zatxon/ | |
~ stabilization : - 7,500 - 8360 - $2,700,000
2 Treatment/disposal of ofi-gases 11,500 S 60 660,000
Containmen mpopent
1. Landﬁll closure of residvals 11,000 S50 550
. $3,910,000
. Coﬁtingeneies @ 20% 790,000
| $4,700,000
"Qperation an2 b.zinterapce C: st Annua! Cost
;. Landfiii muintenance and greund |
water roonitoring around umit $41.000
TOTAL COSTS
(Net Present Value calculated using a 5% discount value) $5,320,7R0
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In addition to the elements recommended in the Description of
Alternatives section, the following elements of the selected remedy should be
addressed, as appropriate, for ground-water remedies: expected pumping and
flow rates; number of extraction wells; treatment processes; methods of
control for cross-media-impacts; gradient control system; and performance

evaluations and schedule.

6.3.10 Statutory Determinations

Once the selected remedy has been identified, the ROD Decision Summary
should conclude with a description of how the selected remedy meets the
statutory requirements of CERCLA section 121. The remedy selected by the lead
agency, in consultation with the support agency, must:

s Be protective of human health and the environment;
° Comply with ARARs (or justify an ARAR waiver);

° Be cost-effective;

° Utilize permanent solutions and alterrative treatment technologies
or resource recovery technologies to the maximum extent practicable;
and

° Satisfy the preference for ireatment that raduces toxicity,
mobility, or volume as a principal element, OR provide an
explanation as to why this preference is not satisfied.

A brief, site-specific description of how the selected remedy satisfies
each of the statutory requirements should be provided in this section of the
ROD. The statutory requirements and the key information that should be
summarized for each finding are highlighted in Appendix D of this guidance.

Protection of Human Health and the Environment: This section of the ROD
should describe how the selected remedy will provide adegquate protection of
human health and the environment through treatment, engineering controls,
and/or institutional controls. Specifically, the remedy should be described
in terms of how the existing or potential risks posed by the site or operable
unit through each ~athway will be eliminated, reduced, or controlied by the
response action. (his discussion should also indicate that exposure levels

g
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will be reduced to within the 107 to 1077 range within which EPA manages

carcinogenic risk and that the Hazard Indices for non-carcinogens will be less
than one. Finally, this discussion should reflect that the implementation of
the selected remedy will not pose unacceptable short-term risks or cross-media

impacts.

Compliance with Applicable or Relevant and Appropriate Requirements
(ARARs):* This section of the ROD should:

o State whether the selected remedy will comply with all Federal and
any more stringent State ARARs or whether any ARAR waiver will be
used. If a waiver is invoked, it should be identified and a

justification provided;

° List and briefiy describe the ARARs that will be attained by the
selected remedy. This list should be organized accerding to
chemical-specific, lccation-specific, and action-specific ARAKs.
Also. applicable requirements should be distinguished firom the
relevant and appropriate requirements for the RCRA Tand disposal
restrictions and closure requirements, SDWA MCLs, and other
requirements, as necessary; and

° List and briefly describe the TBCs (e.g., advisories, criteria, and
guidances) being utilized and the reason for their use.’

Exhibit 6-7 illustrates the ievel of detail in which Federal and State
ARARs should be described for documentation of the selected remedy.

* Other available information that does not constitute an ARAR (e.g.. advisories, criteria, and
guidance) may be considered in the analysis if it helps tc ensurc orotectiveness or is ctherwise appropriaie
for use in a specific alternative. These To-Be-Considered materials should be included in the description

if the lead and support agencies agree that their inclusion is appropriate.

> CERCLA Compliance With Other Laws Manual (OSWER Directive 9234.1-01, August 1988).
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Examples of Federal

oy

nd State ARAR Descriptions -

Safe Drinking Water Act (SDWA)

40 CFR 264211 S\prart GE:.(Closure Performance'Standards) for closure T
~with no P°5t‘d°5“1'° care (ie., clean closure) [ R

R >40 CFR 26491 100 Subnart F whxch spcaﬁee ground-water -

monnonng reqm. emants for dosure of 2 umt vmh waste in place

40 CFR 264. 18(b), whmh spcuﬁes that hazardous waste treatment,
storage, or disposal facilities constructed within the 100-year
floodplain must be designed, constructed, operatcd and maiatained

‘to avmd washout

: RCRA desxgn and operanng rcqmrements n Subpart N 40 CFR

264301, which spetify minimum technology for construction of a new

-umt, mdudmg a double Liner and leachate collection systcm A

RCRA Snbpart 0 reqmrcments fer incineration of hamrdous waste in
40CFR264.34Othrough26434and264.35 SR

~ RCRA Land stposal Restricticos in 40 CFR 268 are apphcable and

will be achieved by usmg BDAT (rotrry kiln incineration and
stabilization), which is specified in the reguirements for nonwastewaters
containing K001 waste. Treatment levels ‘specified for the consutucnts
pyrene and toluene wxll be achieved. : :

. Clean Water Act (CWA)

CWA Ambient Water Quality Criteria for Protection of Human Health
with Water and Fish Ingestion of 3.5 mg/i for phenol in the receiving
stream.

Sound County Sanitary Authority Pretreatment Standard of .005 ppb for
xylene in the discharge to the sanitary sewer system.

CWA requirement for Best Available Technology will be achieved using
hydroxide precipitation and sedimentation for treatment of metal waste.
Discharge limits will be established using BPJ during remedial design.

CWA 404 requirements for discharge of dredged material, which specify
minimization of adverse impacts.

"
'
- '
' - . « -
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The following is an example of how TBCs can be summarized.®

Sample Language for TBCs:

{ In implementing the selected remedy, EPA and the State have agreed to
consider a number of procedures that are not legally binding. These include
the guidance on designing RCRA caps (Draft R nidance Document ‘ :

Landfill Design, Liner Systems and Final Cover, issued June 1982) and posting

of a deed notice at the site after the remedial action has been completed.
The guidance on designing RCRA caps includes specifications to be followed
in constructing and maintaining a RCRA cap. Deed restrictions are
institutional controls that will be enforced by the local government to ensure
that the RCRA cap is not disturbed.

For some remedies, more lengthy discussion of a statute or regulation is
necessary. Fcr exampie, the selectad remedy could be one that ccmplies with
the relevant and appropriate regquirements of both clean closure and landfill
closure under RCRA to fasnion an "alternate" closurs or a remedy for which
Tand disposal restricticns are applicabie and a treaiability variance is being
obtained.

Cost-Effectiveness: In this section, the lead agency should verify that
the selected remedy affords cverall effectiveness proportional to its costs.
This sectionr should state briefly how the selected remedy appears to be cost-
effective, when the overall relationship between cost and effectiveness is
compared to the cost/effectiveness reiationship among the other alternativcs.

tilization of Permanent Solutions and Alternative Treatment (or Resource
Recovery) Technologies to the Maximum Extent Practicable (MEP): This section
describes the raticnale for the remedy selected. explaining huw the remedy
provides the best balance of tradeoffs among the 21ternatives with respect to
the evaluation criteria, particularly the five primary balancing criteria.
The summary worksheets for conducting the comparative analysis, inciuded in
Aprendix B o7 this gunidance, cculd be used in discussing this determination.

& Key T3C’s (those fundamental to the select=d rémedy‘) should be justificd in the kOD. If ths
validity of TBCs is challengea, the justification for use of the TBC shouid also te prownided in tie
Responsiveness Summary (see Section 6.4).
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The final remedy is selected among the protective, ARAR-compliant (or
waiver-worthy) alternatives. The selection is based on a determination of
which option best balances the tradeoffs among the alternatives as they relate
primarily to: long-term effectiveness and permanence; reduction in toxicity,
mobility, or volume through treatment; short-term effectiveness;
implementability; and cost. Those criteria that distinguish the alternatives
will be the major tradeoffs to be balanced in the selection decision. To the
extent that alternatives are comparable with respect to a particular criterion
(e.g., all options provide similar degrees of long-term effectiveness), that
criterion is not a decisive factor in the selection process. The degree to
which each alterative has State/support agency and community acceptance also
is a factor considered in the decision, aleng with the primary tradeoffs.

This section of the ROD should discuss wny the selectec remedy is
believed to best meet the evaluation criteriz, compared to the other
alternatives, and why it is the most appropriate solution for the site. In
identifying the alternative that provides the best balance of tradeoffs, the
decisionmaker also is judging the alternative to be the one that utilizes
permanent solutions and treatment technologies to the maximum extent
practicable for that site.

The discussion in this section should be organized as follows:

° Provide a general statement that the selected remedy utilizes
permanent solutions and treatment technologies to the maximum extent
practicable; '

e Highlight tradeoffs among alternatives related to the five primafy
balancing criteria, which should be discussed in this order:

-- long-term effectiveness and permanence,

--  reduction of toxicity, mobility, or volume through treatment,
-- short-term effectiveness, '
--  implementability, and

-- cost;

° Discuss which of the five criteria were the most decisive factors in
the selection decision; and
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o Describe how State and community acceptance were factored into the
decision making process.

The ROD should always make the affirmative finding that the selected
remedy meets the statutory requirement to utilize permanent solutions and
treatment technologies to the maximum extent practicable, even if it is a

containment remedy. In this situation, the extent of treatment found to be

practicable is no treatment at all. Therefore, where the selected remedy does
not employ any treatment or resource recovery technologies, the explanation of
the rationale used in the decision should include the reasons for finding
treatment to be impracticable.

Preference for Treatment as a Principal Element: In additior to the four
statutory mandates discussed previously, the statutory preference for
treatment as a principal element also should be addressed. Tn writing the
ROD, the manner in which the preference is addressed will depend upon whether
the ‘selected remedy uses treatment to address the principal threat(s) pcsed by
the site. A discussion of whether the selected remedy satisfies the statutory
preference should be included. This summary should describe the principal
threats posed by the site (e.g., hot spots in a landfill or a contaminated
ground-water plume) and the treatment methods that will be used to address
these. :

If the remedy selected does not satisfy the statutory preference, the ROD
should explain why it does not do so. In scme cases, this explanation will
involve a statemeat of why treatment of the principal threat(s) is not
praciicabic. In the case of cperable units of verv limited scope (e.g.,
control of plume migration), the discussion should include a statement that
the operable unit will not definitively address any of the principal threats
posed by the site and demonstrate how past actions did, or future actions
will, address those threats. ‘

6.3.11 Documentation of Significant Changes

To fulfill the requirements of CERCLA section 117(t), the ROD should
document and discuss the reasons for any significant changes wade to the
selected remedy from the time the Proposed Pian and RI/FS report were released
for public comment to the final selection of the remedy (see Chapter 5 for a
complete discussion on pre-ROD significant changec;.
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The documentation of significant changes can be organized in the ROD in
one of two ways, depending upon the nature of the changes. Where the
significant change affects a feature of the preferred alternative (the
selected remedy in the ROD), the documentation should appear at the end of the
ROD. Where the significant change entails changing from the preferred
alternative to another alternative discussed in the Proposed Plan, th1s should
be documented prior to he description of alternatives.

This section of the ROD should identify the preferred alternative from
the Proposed Plan and should indicate whether any significant changes were
made. If significant changes were made, the reasons for those changes should
be explained. If a significant change was made that required the issuance of
a revised Proposed Plan and the announcement of a new public comment period,
the activities pertrormed in compliance with these requirements should be
summarized as well.

Exnibit 6-8 includes 2xamples of the threa diiTerent types of discucsions
that generally could be included in this section of the ROD. These examples
were developed from information presented in the scmple Proposed Plan in
Appendix A of this guidance. The first example 1s a case in which no
significant changes are made. The second is a case in which a significant
change is made that ic a logical outgrowth of the information criginally
presented in thec Proposed Plan and the RI/FS report. In this second case, the
only procedural requirement is to discuss the change in this section of the
ROD. The final example is a case in which a significant change is made that
is not a Togical outgrowth of the information in the RI/FS and the Proposed
Plan. This third example describes the additional pudlic participation
activities that should be conducted after the first Proposed Plan hac been
released for public comment.

6.4 THE RESPONSIVENESS SUMMARY

The Responsiveness Summary is the third component of the ROD, and it
serves several purposes. First, it provides the lead agency decisionmakers
with information about community preferences regarding both the remedial
alternatives and general concerns about the site. Second, it demonstrates how
public comments were integrated into the decision-making process. Third, it
allows EPA to respond to comments "on the record."” This means that a court
reviewing the remedy will look to see whether EPA has provided a reasonable
response to comments in the record, and will not allow new presentation of
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EXHIBIT 6-8

Three Examples of Documentation
o ST of Slgmﬁcant Changes

; n' ‘_ S iﬁcan nges '
S ‘:“The Propcsed ‘Plan for the EIO site was released for pnbhc comment in September 1988. The
L _Proposed Plap-identified: Altcrnative 4, 2xcavation -and ‘on-site volatilization of VOCs, as the preferred

- alternative. ;;EPA reviewed all. wntten and verbal commcnts submzned during the public comment _period.

ngmally 1dentxﬁed m the Proposed Plan, were necessary
i Documentatlon in the ROD

.Exam le 'I\vo° i nif' cant Chan R uinn
“The Proposed Plan was re!cased for public comment ir. September 1988. The Proposed Plan
identified ‘Alternative 4, excavation and on-site volatilization of VOCs, as the preferred alternative. One of

the other alternatives (Alternative 6) presented in the Proposed Plan and the RI/FS involved on-site
incineration and solidification of wastes. The original preference for Alternative 4 was based in part on
the f~ct that a2 mobiie ‘acinerator was not readily avail~ble to implement Alternative 6. During the public
“romment pericd, however, a mobile incinerator became avaiable. As a resvlt, EPA, i consultation with
the Tennessee I'ollution Control 3oard, decided to sclect the on-site incineration remedy. On-site
inciocration is a riore comprehensive, reliable treatment-based reinedy for the particular waste at the EIO

site than is the volatilization reredy originally preferred.

Example Th ificant Change Requiring a New Public Comment Period

A Proposed Plar for the EIO site was released for public comment in June 1983. The Plan
identified Alternative 4, excavation and on-site volatilization of VOCs, as the preferred alternative. During
the public comment perind, the results of remedial activities at anotber site with contamination problems
similar 10 those at the EIO site indicated that an alternative treatment technology, in-situ vitrification,
cou'd be used successfuliv cn contaminants similar to those ai the EiO site. Further analysis of the
vitrificativa alternative indicated that fewer short-term risks would be associated with it than with the
volaiilization alternztive, and that the long-term cffecdveness of vitrification would be greater, as the
solidified matrix is expcted to have a longer =ffective life than a RCRA landfill. The information
supporting this determination is avaiiable in tae administrative recorc fic.

As a result ~f this new information, EPA decided to select in-situ vitrification as the new preferrad
aiternative for cleaning up the EIO site. The Tenaessee Pclintion Control Board concurred with this
decision. In compliarnce with statutory requirements for ensuring the public has the cpportunity to
comment on major remedy selection decisions, a new Proposed Plan was prepared presenting in-situ
vitrification as the preferred alternative. The second Plan was made available to the public in September
1988. No significant comments were received during the second public comment period, and no signiticant
changes have been made to .he selected remedy.
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evidence on those issues. An adequate responsiveness summary is essential in
defending RODs in judicial proceedings.

To serve these purposes, the Responsiveness Summary should be a concise
and complete summary of significant comments received from the public,
including PRPs, during the public comment period that is required by CERCLA
section 117. The summary should be accompanied by the lead agency’s.responses
to these comments. Responses should be clear, accurate, and carefully written
by the OSC or RPM, and/or by any other persons, as necessary, to ensure the
best response. For example, if the validity of a key TBC is challenged during
public comment, EPA Headquarters should be consulted to aid in preparing the
justitification for use of the TBC in the Responsiveness Summary.

When general policy matters are discussed in the Responsiveness Summary,
jt is reccmmended that they be brought to management’s attention prior to the
release of the ROD. If the lead agency determines that a point-by-point
response to a set of comments is warranted, the comment response document
should be prepared as a separate document. In this situation, a summary of
these comments with the lead agency’s response should be included in the
Responsiveness Summary as well.

Guidance on preparing Responsiveness Summ:ries is available in "Community
Relations in Superfund: A Hundbook," (OSWER Directive 9230.0-33, June 1988).
This Handbook details the process of preparing the Summary and includes a
sample Responsiveness Summary.

6.5 SUBMITTING RODS TO EPA HEADQUARTERS

It is important that all signed RODs be sent to Headquarters as soon as
possible after they are signed. A completely assembled, clear, Tegible copy

of the ROD with a signed signature page should be forward by the RPM, or other .

designated individual to:

Chief, Remedial Planning and Response Branch
Hazardous Site Control Division (0S-220)

Office of Emergency and Remedial Response, OSWER
U.S. EPA

401 M Street, S.W.

Washington, D.C. 20460

'
s
. .
. .
.
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This process may be more efficient if one individual coordinates this effort
in the Regional office (e.g., the administrative record coordinator).

Appendix E describes the process of submitting RODs and other decision

documents to Headquarters.
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CHAPTER 7

THE PROCESS FOR DEVELOPING THE RECORD OF DECISION

This chapter describes the roles and responsibilities of the lead and
support agencies in developing the ROD. In this chapter procedures to
facilitate timely preparation, review, and final approval of the ROD are
presented, as well as dispute resolution procedures and the role of other
Federal agencies in cleanup activities at Federal facilities.

7.1 OVERVIEW

As with the Proposed Plan, the lead agency has the responsibility for
preparing the ROD and coordinating with the support agency(ies) and other Tead
agency program offices to attain concurrence on the selected remedy.
Typically, the Tead agency that prepares the RI/FS report and the Prcposed
Plan will prepare the ROD, although this may vary from site to site. In many
cases, EPA is the lead agency and prepares the ROD; however, the State can
prepare the ROD either when the State is designated the iead agency in the
SMOA, CA, or SSC or when there is a State-lead enforcement action at an NPL
site. Federal ayencies should prepare RUDs for Federal facilities under their
jurisdiction, consistent with the terms of their IAGs.

Although the roles of EPA, the State, and other Federal agencies may vary

from site to site, EPA retains the final authority for selecting all response
actions pursuant to CERCLA sections 104, 106, 120, and 122.

7.1.1 State Preparation of the ROD

The. State should recommend a remedy for EPA concurrence and adoption for
cases in which EPA and the State designate that State as the lead agency in
the SMOA. Through the annual planning process, EPA and the State should
designate those sites for which the State should prepare the ROD for EPA
concurrence and adoption.

As indicated in the proposed revisions to the NCP, EPA intends to
implement selectively the process of State preparation of RODs, giving the
State the lead when both of the following conditions are met:

i
- -‘ -‘ =
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° The circumstances at a particular site warrant less EPA
and more State involvement; and .

o The State has demonstrated its ability to conduct remedial
actions in an effective and responsible manner.

When the State is the lead agency for developing the RI/FS at a Fund-financed
site, if agreed to by EPA, the State should prepare the Proposed Plan, publish
the notice of availability, prepare the Responsiveness Summary, and develop
the ROD. When the State has the responsibility for preparing the ROD, the
State should recommend a remedy to EPA. EPA and the State then sign the ROD.
In cases such as this one, EPA retains final authority over remedy selection
although the State prepared the ROD.

7.1 .2' Remedy Celeciion for State-Lead Enforcement Actions

dot every remediail activity taken ai FL :ites are conduct-d uncer tie
authority of CERCLA sections 104, i06 or 122. The State may take action at an
NPL site under its cwn remadial authority. This kind of action is commonly
referred to as a State-lead enforcement action.

The degree of EPA involvament in the remedy selection process at these
sites is discretionary and should be established between EPA and the State in
the SMOA, CA, or SSC. EPA may choose to concur or nonconcur with a remedy
selected for such a site oniy whaon the SMOA, CA, or SSC specified such a role
for EPA. Further guirdance on State-lead enforcement actions wili be available
in the forthcoming _nterim Final Guidance Package on Funding CERCLA State
Entorcement Actions at NPL Sites.

7.1.3 BRoles and Responsibilities of Other Federal Agencies

Executive Crder 12580 delegates the authority for carrying out the
requirements of CERCLA sections 117(a) and (c) to Federal agencies with
Federal facilities under their jurisdiciion. A Federal agency, therefore, can
ii7ue the Prapnsed Pian.  Tne :greemert among the Federai agency, EPA. and, in
mz, zases, the Stite should sstavlish the responcsibilitias eof each party for
pizparation of tha RGD.

ror sites under its jurisdiction, a Federal agency has the Tead
responsibiiity for preparing the draft ROD in accordance with Chapters 6 and,
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o Revising the draft ROD for signature;

. Briefing the Regional Administrator and the Assistant
Administrator of OSWER, as well as the designated
personnel in the support agency;

. Submitting the ROD to the Regional Administrator and the
Assistant Administrator of OSWER for signature (if a State
or a Federal agency is the lead agency, that lead agency
and EPA should sign the ROD); and

. Publishing the newspaper notice of availability of the ROD
and making the ROD available to the public.

7.2.2 Support Agency

The support agency’s rasronsibilities in the ROD development proces:
include:

. Reviewing and commenting on the draft ROD;
. Briefing support agency upper management on the ROD;

. Coordinating review of the ROD by other support agency
offices;

. Providing EPA with a etter stating whether it concurs
with the ROD (this letter becomes part of the
administrative record file when the State is the support
agency); and

) Participating in briefing the upper management of tiie lezad
agency, as necessary.

The suppert agency should have an adequate opporiunity to reviaw ti
draft ROD orior *o its adopiion. dJnless otherwise spacified in the MO
o~ SSC, 10 working days 1s recommended as the average amount of time th
should be astablished in the support agency’'s scheduie for review of th
ROD. For more complicated sites, a ¢o21 of 15 working days is cthe sugg
guideline.
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7.3 DISPUTE RESOLUTION

Continuous interaction between the lead and support agencies throughout
the remedy selection process should ensure that final agreement on the
selected remedy is accomplished in a timely manner. There could be instances,

however, where outstanding issues may arise between the Tead and support
agencies. The draft guidance on preparing SMOAs, Draft Guidance on Preparing
a_Superfund Memorandum of Aqreement (SMOA) (OSWER Directive 9375.0-01,
September 1988) specifies a dispute resolution process that could be utilized
by EPA and the State if conflicts should arise. Chapter 3 of this guidance
discusses the dispute resolution process presented in the proposed revisions
to the NCP (Subpart F, "State Involvement in Hazardous Substance Response," 40
CFR Part 300). Those resolution procedures should be used if none are

specified in the SMOA.

7.4 ROLE OF OTHER EPA AND STATE PROGRAM OFFICES'

Each agency should establish appropriate procedures and time frames for
intra-agency review of RODs. An agency may need to coordirate with a number
of program offices to ensure that technical and legal aspects of the ROD are
defensible. Concurrence from EPA’s Regional Counsel should be sought prior to
presenting the ROD to the Regional Administrator or Assistant Administrator,
unless outstanding issues exist that must be resolved by the Regional
Administrator or Assistant Administrator. Regional and State legal counsel
should be involved early in the remedy selection process to assist in the
identification of ARARs, to ensure that all enforcement-sensitive issues are
presented properly, and to ensure that the ROD is legally defensible.

7.5 ROLE OF POTENTIALLY RESPONSIBLE PARTIES

When the PRP conducts the RI/FS, the Yead agency, as designated by the
SMOA, CA, or SSC, is responsibile for writing the Proposed Plan and ROD. If
the PRPs are not conducting the RI/FS, they should be kept informed of
remedial ‘activities just as any other member of the public, through the
community relations process and the administrative record file.

The lead agency could conduct negotiations with the PRPs concerning RD/RA
activities during the time the ROD is being written. These negotiations
should be separate from any ROD-rzlated activities. Generally, documents that
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result from these negotiations are not part of the administrative recor
unless they are submitted by the PRP as information that the lead agenc
should consider in selecting the response action.

At Federal lead sites, after the ROD is signed, the consent decre
RD/RA is signed and then filed for a 30-day public comment period. Af
comment period ends, a Responsiveness Summary is compiled by the Depar
Justice, in consultation with the lead agency, which provides a discus
the procedures to follow when changes contained in the consent decree
from the remedy in the ROD.

7.6 ISSUING NOTICE OF AVAILABILITY OF THE ROD

The ROC should be added to the administrative record files after
signed. In addition, to comply with CERCLA, the lead agency should p
notice of the avaiilability of the ROD in a local newspaper. CERCLA s
117{b), states that:

Notice of the final remedial action plan adopted shall be
published and the plan shall be made available to the
public before commencement of any remedial action...

The public notice of availability of the ROD should be brief anc
It need not be as extensive as the newspaper notification of availab
the RI/FS and Proposed Pian, which are described in Chapter 4 of thi

guicance. The notice should use a display advertisement fermat and
published in 2 widely read secticn of the newspaper.

7.6.1 Elements of the ROD Public Notice

Tne ROD newspaper notification should include the feilowing ele
. The site name and notice of availability cf the ROD;
. The date on which the POD was signed;

. A brief summary of the major elements of the seiecired
remedy;
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° Details on the locaticn and hours of availability of the
administrative record file and/or the information
repository; and

e  The namé and telephoné riumber of thé iAdividual(s) to
contact for further information about the site and the
remedy selected.

The lead agency iiay find it appropriate to provide information in the
newspaper notification about support agency coficurfence or non-concurrence on
the ROD. When preparing a ROD notice for & Federal facility, the announcement
should specify that the ROD has been prepared by the relevant Federal agency
and approved by EPA. Exhibit 7-1 is an example of a newspaper notification
announcing the availability of the ROD for public review.

OSWER Directive 9355:3-02
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. EXHIBIT 7-1

| &
Sample Newspaper Notification - \’
f Avallablllty of the Record of Decss-on :

'ouﬂmes EPA’s ‘decision for selecting the cleanup remedy for the site. The Tennessee Pollution Control Board| -
,concurs wzth the undmgs in the ROD.

THEV UNITED STATES ENVIRONMENTAL PROTECTION AGENCY .
‘ . ANNOUNCES THE AVAILABILITY OF THE

... /RECORD OF DECISION FOR THE'

EIO INDUSTRIAL SUPERFUND SITE

: o 31 --.1989 ‘the U.S' Envxronmental Protectxon Agency (EPA) szgned the Record of Decision
(ROD) -that'formally selects the' cleanup plan for the soil contamination at the EIO Industrial site. The ROD

: BPA has decxded to excavate contaminated soilz, treat the organic compounds in the soils using a low-
temperature volatilization loop, stabilize the remaining wastes, and dispose of the treated soils in an on-site

lacdfill.

The administrative record file for ike site, which includes the ROD and all documents that formed the
vasis for EPA’s selection of the cleanup remedy, is available for public review at the locations listed below.

S Nameless Public Library U.S. EPA Docket Room, Region 4
s 125 Elm Street Federal Building, 10tL, Floor
' Nameless, TN 00000 Atlanta, GA 00000 _
(101) 999-1099 (555) 555-1212
‘Hours: Hours:
Mon.-Sat: 9 am. to 9 p.m. Mon.-Fri.: 8:30 a.m. t5 4:30 p.m.

Quastions zbout EPA’s decision or other activities at the EIO Industrial Superfund site should be
dirceted ic:

Joshua Doe
Commuuity Relaiions Coordivator
U.S. Envirenmental Protection Agency
123 Peachtree Street
Atlanta, GA 00003
(555) 5554640
Toll-free: 1 (800) 333-1515
between 8:30 a.r. and 4:30 p.m.
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CHAPTER 8

POST-ROD SIGNIFICANT CHANGES

8.1 OVERVIEW

After a ROD is signed, new information may be generated during the RD/RA
process that could affect the remedy selected in the ROD. The lead agency
should analyze this new information to determine if changes should be made to
the selected remedy. Three types of changes could occur: (1) non-significant
changes; (2) significant changes; and (3) fundamental changes. If non-
significant or minor changes are made, they should be recorded in the post-
decision-document file; if significant changes are made to a component of the
remedy in the ROD, these changes should be documented in an Explanation of
Significant Differences (ESD); and if fundamental changes are made to the
overall remedv, these changes shouid be documented in a ROD amzndmernt. This
chapter provides procedures to review and document changes when new
inTormation i< provided by the public, PRPs, or the support agency, or when
new information is generated by the lead agency that affects the selected
remedy.. Definitions of significant changes are presented and the
documentation procaedures associated with them are summarized. This chapter
also provides an outline of an ESD, an amended ROD, and examples of
documenting non-significant and significant differences.

R.2 REQUIREMENTS TG ADDRESS S!GNIFICANT CHANGES

The Tead agency may deteirmine that a significant charge to the selected -
remedy, as described in the ROD, is nscessary after the ROD is sigred. CERCLA
section 117(c) requires the lead agency to address post-ROD significant
changes:

After adoption of a final remedial action plan (1) if any
remedial action is taken [under sections 104 or 120], (2) if
any enforcement action under section 106 is taken, or (3) if
any seitlemcnt or cornsent decree under seciion 106 or section
122 s entered into, and if such action, settlement or decree
differs in any significant respects from the final plan [ROC]
the [lead agency] shall publish an expianation of the
signiticant cifferences and the reasons such changes were made.



OSWER Directive 9355.3-02

8-2

The statute’s emphasis on "significant” differences indicates that not
all differences between the remedy specified in the ROD and the remedial
design, remedial or enforcement action, and settiement or consent decree are
required to be addressed in an ESD. A review of the legislative history
indicates that the significant differences provision in CERCLA section 117(c)
was not intended to be unreasonably burdensome on the lead agency. As a
result, a threshold for defining significant changes (or differences) has been
established, which is intended to reduce the paperwork burden on the lead
agency without compromising the public’s right to be kept informed.
Therefore, only changes that significantly alter the scope, performance, or
cost of a component of the remedy as presented in the ROD should be addressed
in an ESD. <

The proposed revisions to the NCP incorporate this statutory requirement
for the lead agency to addrass significant changes that arise after the ROD is
signed. In addition, the proposed revisions to the NCP incorporate for the
first time EPA’s policy of amending a ROD (or other decision document) if a
significant change is made to a remedy that fundamentally alters the hazardou:
waste management approach presented in the ROD.

The information thai provides the basis for making a significant change
to a remedy could ccme from a number of sources including the public, PRPs,
the support agency, or the lead agency itself. The proposed revisions to the
NCP specify criteria for the lead agency to follow in determining the extent
to which it should formally "consider" (i.e., formally respond to) new
information submitted by the public, PRPs, and the support agency after the
ROD is signed. These procedures are presented in Section 8.3. The procedures
that the lead agency should follow in evaluating information it develops
during the RD/RA process and the subsequent effects of that information on the
selected remedy are presented in Section 8.4. Section 8.5 defines three
categories of post-ROD changes and the documentation procedures that should be
followed for each.

[
.
‘
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8.3 CONSIDERATION OF INFORMATION SUBMITTED BY THE
PUBLIC, PRPS, AND THE SUPPORT AGENCY

EPA and the States have general procedures for responding to comments or
information received throughout the remedial process. CERCLA ensures that the
public, PRPs, and the support agency have the opportunity to participate in
the remedy selection process prior to adoption of the ROD. Once the lead
agency has selected the response action, however, its obligation to respond to
comments on the remedy is limited to special circumstances (see Section 8.4,
below) so that implementation of the selected remedy can be expedited.

The support agency’s role in the RD/RA process after the ROD is signed is
different from the public’s role because the support agency has a uniquely
defined role in the RC/RA process (see CERCLA section 121(f) for the role of
the State). In general, the support agency has an opportunity to be involved
in veviewing the engineering design and other reports relating to
imnTementation of the remedy. The support agemcy ic also notified of
negotiations with PRPFs and given the opportunity to participate in those
necutiations. Given these specific roles, information submitted by the
support agency during RD/RA will typically be in the form of comments it has
received. In most instances, it is axpected that these comments could be
addressed through the normal communications process between the lead and
support agencies. The comments and any lead agency responses should be
documented in the post-decision decument file.

The pudblic, including PPPs, mzy suomit information to the iead agency

atter ine WD is signed that zerves as the tasis for their reaue:zt that a
component of the remedy be changed (e.g., increase the boundaries of the
site). Similarly, there may be instances in which the support agency submits
new information .r makes a sigrificant comment on the |N/RA that falls ouviside
the standard review and comment orocess in which the support agency
participates throughout the entire remedial process. For example, the support

" agency may request that the lead agency incorpcrate irnto the remedy a newly-
passed State regulation or an advisory that it determines is necessary Tu
achicve adeguate prote.iion of human health and the envirormant.

When information is receivad from the pubiic or support agency aiter tne
ROD is signed, the information shculd be analyzed to astermine if ii should be
"considered” by the lead agency. Consideration refers to the lead azency’s
ob]igét‘onsto respond formally, in writing, to informa.ion reczived and to
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document this response in the administrative record. The types of information
typically received from the public and support agency are described in the
next section, along with the lead agency’s obligation to respond to this
information.

8.4 STANDARDS FOR CONSIDERATION OF INFORMATION
SUBMITTED BY THE PUBLIC, PRPs, OR SUPPORT AGENCY

EPA recommends a four-part standard for determining which comments
submitted by the public or support agency after the ROD is signed warrant
formal consideration.’ Formal consideration, as specified in the proposed
revisions to the NCP and depicted in Figure 8-1, requires a written response
to the comments and the inclusion of the comments in the administrative record
file. Comments received from the support agency or public should be
considered by the lead agency when each of the following criteria are met:

° The comments contain significant information;

o The information is not containad elsewhere in the
administrative record file;

° The information could not have been submitted auving the
public comment period; and

° The information substantially supports the need to
significantly alter the response action.

In most cases (particularly in light of the fourth criterion), :
information that meets this four-part standard warrants a significant change
to the remedy. Depending upon how significant the change is, the lead agency
should prepare either an £50 or a ROD amendment following the guidance in
Section 8.5 telow. The ESD or amended ROD represent the Tead agency’s formal
written response to the information submitted.

! The basis for establishing the “consideration" standard relates back to the public’s and support
agency’s statutory opportunity to participate in the remedy selection process prior to adoption of the
ROD. Once the lead agency has selected the response action, the obligation to respond to comments on
the remedy is limited. Additionally, it is in the best interest of the public for the lead agency to proceed
with the implementation of the sclected remedy in an expeditions manner. The lead agency’s ability to
accomplish this would be comprcmised if it were under the obligation to formally respond to every
comment subm:tted after the ROD is signz=d.
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FIGURE 8-1 .
Process to Address Post-ROD Significant Changes
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THE RESPONSE ACTION?
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There may be limited situations in which the information submitted by the
support agency or the public meets the four-part standard for formal
consideration, but the significant change to the remedy cannot be undertaken.
For example, information that supports the use of in-situ vitrification at a
site may be submitted to the lead agency when 90 percent of the construction
of the previously selected thermal destruction remedy already has been
- completed. In this case, the lead agency may determine that implementation of
in-situ vitrification is not practicable or cost-effective, even though the
new information supports the use of that remedy. Because no change is made to
the remedy, the lead agency would not prepare an ESD or amended ROD. Instead,
the lead agency would prepare a written explanation of why a significant
change to the remedy will not be made and include this in the administrative
record file. This process is shown in Figure 8-1.

8.5 CONSIDERATION OF INFORMATION GENERATED BY THE
LEAD AGENCY

During the RD/RA process, the Tead ajency itself could generate
information that supports making a significant chinge to the remedy selected
in the ROD. This information could be developed through additional
investigations at the site. The lead agency may determine, for example, that
a pilot-scale test is necessary on a particular tachnology to further define
the design specifications of a particular treatment technology.

Alternatively, the lead agency may take additional samples during
remedial design to define more accurately the volume and type of waste to be
treated. This new information will typically support *he implementation of
the remedy presented in the ROD. There will be instances, however, in which
such information results in the lead agency initiating a significant change to
the remedy. -

Additional information and changes can also occur during RD/RA through
the process of value engineering. The remedy described in the ROD may be
subject to modifications and changes in the design and construction process
intended to enhance the cost-effectiveness of the remedy. The Superfund
program routinely uses value engineering to analyze remedies with respect to
equipment, facilities, services, and supplies associated with the system.
This analysis is conducted with the specific intent of designing and
constructing the lowest-cost remedy consistent with the performance, scope,
and reliability of the remedy selected in the ROD. The goal of this process
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is to lead to decisions during design and construction that optimize the cost-
effectiveness and performance of the remedy. There will be instances,
therefore, in which these value engineering decisions result in significant
changes to the remedy.

Unlike the public, PRPs, and the support agency, who are subject to the
consideration standard discussed in Section 8.3, the lead agency has the
discretion to make decisions regarding the post-ROD information it generates.
As previously mentioned, the intent of the consideration standard is to
determine what public or support agency information the lead agency should
respond to and document in the administrative record file. The intent of thi
standard does not apply to information the lead agency generates itself, sinc
‘there is no need to respond to that information.

The Tead agency’s initial analysis should focus on whether the new
information generatad during RD/RA prompts the lead agency to initiate a
change i¢ the remedy. The change may be either a non-significant or a
significant change tc the ROD. If the lead agency determines a significant
chainge is warranted, then the lTead agency should consult with the support
agency to determine the appropriate procedures for documenting that
significant change (e.g., an ESD or ROD amendment). The procedures for
evaluating the magnitude of the changes made to a remecdy and. therefore, the
documentation procedures that should be followed, are presented in the next

section.
8.6 CATECGORIES OF POET-ROD CHANGES

Once the lead agency determines that a change to the remedy is warrant
based on the information submitted by the public, PRPs, the support agency,
simply gencrated through tihe RD/RA process, the change shouia be evaluated
determine whether it is one of the following:

. A non-significant or minor change;

o A significant chz:~e to a compenent of the remedy: or

. A fundamentcl change to tne overall remedy.
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The lead agency’s categorization of a change is a site-specific determination.
In making this determination, the lead agency should consider the effect the
change has on the scope,:performance, or cost of the remedy as described in
the ROD. The Tead agency should consider the following factors:

. Does the change significantly alter the scope of the remedy (i.e.,
the physical area of the response, remediation goals, type and
volume of wastes)?

® Would the change alter the performance (e.g., treatment levels to be
attained) and thus raise concerns about the protectiveness or long-
term effectiveness of the remedy that could not have been
anticipated based on information in the ROD?

e  Are the changes in cnsts of such a nature that they could not have
been anticipated based on the estimates in the ROD and the
recognized uncertainties associated with the hazardous waste
engineering process selected?

Based on this evaluation, the lead agency determines that the change is
non-significant, significant, or fundamental in nature. Each category is
uaiscussed pelcw along with the associated documentation procedures.

8.6.1 Non-Significant Changes

Non-significant (i.e., minor) changes fall within the normal scope of
changes occurring during the RD/RA engineering process. These minor changes
typically are the result of value engineering conducted during remedial design
and constructicn. Through the value engineering process, modifications are
made to functional specifications of the remedy to optimize performance and
minimize costs. This may result in minor or non-significant changes to the
type and/or cost of materials, equipment, facilities, services, and supplies
used to implement the remedy. When such changes do not significantly affect
the scope, performance, or cost of a remedy, they should be considered minor
or non-significant. Exhibit 8-1 presents examples of non-significant changes.

The lead agency need not prepare an ESD for minor changes. However,
minor changes should be documented in the post-decision document file, which
is equivalent to the RD/RA case file for a remedial action. The documentation
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Examples of fafiNdii-'s,iénif-,cé-it’-Differ'en’ce~ |

& Spec:.ﬁc examples of 2 non-sxgmﬁcant dxﬁerence have been developed using the
owmg Thypothetical remedy Thermajor eomponents of the emedy mdude:

Excavation ‘of 11 000 cubic vards 0 contammated soxl treatment by thermal -
destructxon, dxsposal in'an on-site: landﬁll,

SO Capual cost: $42,463,300; -
- ‘Annual O&M: $26,200; Present Worth $42,708 780; and
T Implementation time: 12 to 15 months.

Example {: In conducting engmcenn" desxgn and cosring procedures, the lead
' agency refines the original cost and time estimates for the selected remedy in the ROD.
.The actual cost of implementing the remedy rises from 34.7 million to $5.3 million, and
' the implementation time incrcases six months. Such refining of the time and cost
~ estimates of remedies occurs through the usual course of remcdial design at most sites.
. These changes are not significant -differences; the lead agency is not required to prepare
ap ESD.  Such changes :should be documented ina post-deusmn document ﬁlc and may
--be summanzed in the RD/RA fact sheet. .

Ezample 2: The lead agency determines that the contaminant plume has mxgrated
1,500 feet outside the original boundaries of the site. As a result of the migration, the
boundaries of the site are enlarged to incorporate the plume. This is a non-significant
difference. Explanation of the boundary change shouid be included in the post-decision
document file and may be surmarized in the RD/RA fact sheet.

* A.U of the examoles in the exhibits in Chaptcr 8 are hypotketical; ihe numbers do
_Q_ represem Agencv standcrds. o
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of non-significant differences should not be part of the administrative record
file for the ROD. If the lead agency chooses, non-significant changes can be
documented for the public in an optional Remedial Design Fact Sheet. These
fact sheets generally are used to inform citizens of the lead agency’s
schedule for public participation activities as well as progress being made in
the design and implementation of the remedy. These fact sheets also can be
used to notify the public of any minor changes made to the remedy.

8.6.2 Significant Changes tb a Component of a Remedy

As a result of information submitted by the public, PRPs, the support
agency, or generated by the lead agency through its own activities during the
RD/RA process, the lead agency may make a significant change to a component of
a remedy. Significant changes to a component o7 a remedy generally are
incremental changes to the hazardous waste approazh selected for the site
(i.e., a change in timing, cost, or implementability). These changes do nct
fundamentally alter the overall approach intended by a remedy Significant
changes to a comporent of a remedy also may result from an enforcement action
taken pursuant to CERCLA section 106 or a settlement or consent decree entered
into pursuant to sections 106 and 122 after adoption of the ROD. When
significant changes are made to a component of a remedy, an ESD should be
prepzred. Exhibit 2-2 prescrts examples of <hanges that warrant an gSD.

When the settlement or consent decree proposes to make a significant
change to a 'component cf the remedy, the ESD should be prepared and issued
concurrently with the consent decree. Where the necotiations result in a
fundamental change being proposed to the overall remady in tie ROD (e.g., from
inciscrat .o~ o Cioramadiation) and not just a compoment 0f the remedv, the
lead agency shouid initiate the process for =mending the RUD (see section
8.6.3 for more informaticn on amending RODs). The consent decree should
reflect, to the extent possible, the remedy described in the ROD.

During the period when the ESD is being prepared and then made available
to the public, the lead agency should proceed with the pre-design, design,
construction, or operation activities associated with the remedy. The remedy
can continue to be implemented in this case because the ESD represents only a
notice of a change, and is not a formal opportunity for public comment since
the Agency is not reconsidering the overall remedy. The flow charts in
Figures 8-2 and 8-3 illustrate the remedial and enforcement processes that
could lead to issuance of an ESD.
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o .‘EXH_'B!T;S-Z

Examples of a Significant Difference
~ to a Component of a Remedy

difference havcbecndevclopedusmg the following

etical remedy which calls for: -

- " Excavation of 11,000 cubic yards of contaminated soil; treatment by thermal
. destruction; disposal in ap on-site landfill;

- Restoraticn of ground water through air stripping/reinjection;

- Provision of an alternate water supply;

- - . Capital cost: $42,463,300; - -

- Annual O&M: $26,200; Present worth: $42,708,780; and

- Implementation time: 12 to 15 months.

Example 1: In the process of implementing the reredy, the lead agency conducts
additional sampling and deteriaincs that the voiumz o1 soil tc be incinerated is 50 percent
greater tkan the volums= estimated in the ROD. As a result, a proportional increase in capital
costs of the remedy is realized. The capital cost increases from 34.6 to $7 million, and the
amount of time necessary to incinerate the additional soils adds three years to the
implementation *ime frame estimated in the ROD.

Because the scope and cost of the remedy have changed substantially from the
specifications of the remedy in the ROD, an ESD is prepared to iaform the public of the
changes. Remedial design continucs, because the lead agency determines the public already
has had an adequate opportpnity to comment ou the overall approach the remedy represents
(i... incineraticn znd disposal ir an on-site landfll). No public comment period is necessary.

Examnle 2: Th- lead agency reaches a szttlement witn the PRPs for 1 site, whe agree
to .mplzme=at the remc: select=d in ine ROD but deiay rae gronnd-waier 1. sioradon
procedures for three vears. The izad agency determines that this is a significant difference
that alters the performance (i.e., short-term effectiveness) of the remedy. The lead agency
prepares an FSD documenting the significant differznce from the ROD and the specific
reasons for the change. The Consent Decree is issued for public review ard comment. The
ESD is issued at the same time for public review. '

Example 3: The lead agency decides to use carbon adsorption rather than air
stripping to conduct the grouand-water restoration activities. Because further investigation
revealed that the volatile organics in the waste stream at the site are of low solubility and
polasity, carbon adserption will vrovide beder removal cliiciency op this waste sirear than
wonld air strippirg  "he basic cump and treat remedy remains unaltered, and the
pezformance leve! specified in the ROD wilt srill be met by the new tecknology. The ivad
agercy prepares an ESD to notify the public that thc new tcchrology is to be uszd. No
amendment to the ROD is necessary, and remedial design can continue.




FIGURE 8-2

Process That Results in the issuance
of an Expianation of Significant Differences:

General Procedures

RD/RA CONTINUES -

information received
from public or
support agency or
generated by lead agency

I

Lead agency determines:

* Information snhould oo
considered; and

= A gignificant change to a

comgonent of the ramedy

wouid resuit

Lead agency: _

= Prepares ESD; and

* Gives suppori agency
opportunity to
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L.ead agency:
* publishes newspaper
notice; and
= places ESD and reievant
Intormation In
administrative record flle
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FIGURE 8-3
Process That Results in the Issuance of an Explanation
of Significant Differences:
Changes Resulting From Enforcement Activities

ROD Consent Decree Is signed
signed which inciudes significant
changes to a component
of the selected remedy

L.ead agency:
* Prepares ESD; and
®* Glves support
agency opportunity
to cominent

PRP Negotiations for RD/RA

Lead agency:

* Publishes newsgaper
notice:

’ * Makee ESD and appropriate

' information avallable in the
administrative record flle; §

and

* QGl!veus pubiic the
opportunity to

comment on

Consent Decree

; and
! * Mctions to enter into

Lead Agency:
* Responds io comments; g
Zonsent Cacree g

v

Consent Decree
Is entered with

U.S. District Court
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8.6.2.1 Preparing the ESD

a fact sheet format or

The ESD can be prepared using one of two formats:
The complexity of the

a more general and expanded decision document format.
changes undertaken should be considered when deciding which format to use.
either format, the ESD should include the information presented in Exhibit 8-

3. ll ‘

In

The lead agency should conduct the following activities when issuing an
ESD:

Provide the support agency with a reasonable opportunity
to comment on the ESD prior to publication (a maximum of I
15 working days is recommended, uniess otherwise specified

in the SMOA, CA, or SSC); . '
Summarize the support agency’s comments in the ESD;

Publish a notice of availability and brief description of
the ESD in a local newspaper of general circulation, as
required by CERCLA section 117(c);

Make the ESD available to the public by placing it in the
administrative record file and information repository; and

° Place the information supporting the change in the
administrative record file, as well as the Tead agency’s

response to any comments. A Responsiveness Summary is rot I *

required.

Although the lead agency may choose to conduct these activities, a formal
public comment period, public meeting, and Responsiveness Summary are not

required when issuing an ESD.

Role of the Support Agency. Although the lead agency has the discretion
to determine if a change should be undertaken, the support agency should be
given the opportunity to comment on the proposed significant change. The
interaction and flow of information between the lead and support agencies
during RD/RA is fundamental to ensuring that the remedial process proceeds in
Therefore, the support agency should be given the

a timely manner.
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' EXHIBIT 8-3

Outllne for the Explanatlon
of Slgmf cant Differences

Site-name and locanon o
Ide_.nt.ﬁcauon of lead and support agenc:es

Summary of the circumstances that gave rise to the need for an ESD.
Statement that the ESD will become part of the administrative record file.

il 'fAddress of location where the file is available and hours of availability of the file.

' Summary of Site History, Contamination Problems, and Selected Rem=dy

- Summary of contamination problems and site history, including the date thc ROD was
signed.

" - Summarv cf the remedy as origicelly described in the ROD.

Descnpuon o!' Significant Differerces and the Dasis for those Differences

- Summary of the information that gave rise to significant differences from the selected
- . remedy as it was originally specified. This summary information could include the results
- of treatability studies or other information develcped or provided to the lead agency during
- the remedial design process. In this discussion, reference should be made to any
- information in the administrative record file taat supperts the need for the change.

" 2.0 - Description of the significant differences between ihe remedy as prascried in the ROD

and th® action' .ow proposed. As appiopriate, this description shnuld summarize the
differences in scope, performance (e.3., technology, ARAR:, and timing), or cost betv:.n
the original and mediiied remcdy.

Support Agency Couiments

- Srwramary of support agency comments on proposed ESD.

-Affirmation of the Statutsry Determinartions

C-- Affirmation that the modified remedy continucs to satisfy statutory requirements. The

ESD should include a statement such as: "Censidering the new information that has be~.:
developed and the changcs that have been made to the sclected remedy, tue {lead and
snpport agencies] belisve that the remedy rerains prot;cme or Luraar health and the
env'ronment, complies witl: Federal and State requiren::nris that are applicable or relevant
an. appropriate to thi rericdial action, and is cost eftc.ive. In addition, the revi-ed
reniedy utilizes permaasnt soiutions and =zlternative trotrient (Or resource recovery)
technologies to the maximum extent praciicadie for this sitz.”

~Public Participation Activities

. Notice that administrative reccrd is zvailable {or comment.
Date of any planned public information meeting.
(NOTE: EPA is not required to hold public meetings on ESDs but may choose to if
-warranted by public interest.)
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opportunity to comment on the ESD prior to the lead agency making the ESD
available to the public. These time frames should be specified in the SMOA,
CA, or SSC. It is recommended that 15 working days be the maximum review
period, unless otherwise specified in the SMOA, CA, or SSC.

The lead and support agencies generally will reach agreement on the
proposed significant change. However, there may be situations in which
outstanding issues cannot be resolved by the respective staffs of the lead and
support agencies. In this event, the dispute resolution process discussed in
Chapter 3 of this guidance can be utilized. In the event that a mutually
acceptable resolution cannot be reached, the support agency’s comments should
be summarized in the ESD and placed in the administrative record file along
with the lead agency’s response to those comments. EPA must concur on the ESD
in the case of Fund-financed RCDs.

8.6.3 Fundamental Changes to the ROD

In a few cases, new information submitted by the public, PRPs, the
support agency, or developed by the lezd agency during RD/RA may cause the
lead agency to reconsider the hazardous waste management approach selected in
the ROD. For example, the lead agency may determine that the innovative
technology originaliy selected in the ROD dia not perform satisfactorily
during the pilot scaie testing conducted during design. Based on this
information, the lead agency could decide to switch to thermal destruction,
rather than use the innovative technology, a move that would represent a
fundamental change to the remedy. Alternatively, the Tead agency, as a result
of negotiations with PRPs, may choose to change the remedy in the ROD from
thermal destruction to a biological treatment process -- also a fundamental
change. When such fundamental changes are made to a remedy, the lead agency
should repeat the ROD process in accordance with the requirements of CERCLA
section 117 by issuing a revised Proposed Plan and an amended R0D.?
Additional examples of cases in which a ROD amendment would be necessary are
presented in Exhibit 8-4.

Procedures for Issuing the ROD Amendment. When there are fundamental
changes proposed to the ROD, the lead agency should conduct the public
participation and documentation procedures specified in CERCLA section 117

‘2 If the lead agency is amending a pre-SARA ROD (i.c., a decision document signed prior to
Octover 17, 1986), the amended remedy will have to satisfy the requirements of section 121 of CERCLA.

.
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»'EXHIBIT 8—4

peci differences that fundamentally alter a remedy reqmnng
dment of the ROD' have been developed usmg tbe follomng hypothetxcal rcmedy The =
vmajor components of the remedy mcludc' S :

- :. _Excavahon of 11, 000 cubxc yards of contammated soil; treatment by thcrmal
" destruction; disposal in an op-site landfill;
- - . Restoration of ground water through air stripping/reinjection;
- Frovision of an alternate-water supply;
- Capital cost: $42,463,300;
- Annnal O&M: $26.290; Prescnt worth:  $42,708,780; and .
- Implementation time: 12 to 15 months.

Example 1: The lead agency determines that incineration capacity canzo® be secured
~ in the time period necessary for remediating the site. The lead agency proposes to use
-.bioremediation rather than the thermal destruction originally selected to address the
- ‘contaminated soil. This new remedy is fundamentally different from the remedy selected in
- 'the ROD, and an amended ROD must be prepared. Remedial design for the source control
remedy is halted because the thermal destruction remedy is no longer impiementable. Data
collection to support the des:gn of the bioremediation option and RD/RA on tne ground-water
. remedy may’ procecd.

_.¢ample 2: The lead agency negotiates a consent decree with the PRPs thai proposes
to implement a remedy other than the one selected ia the ROD. The PRPs propose in-situ
vitrification rather than therma! desiructinn, which was the selected remedy in the ROD.
‘Because the public has not had an opportunity to ccmment on the proposed remedy in the

- consent decree, a Proposed Plan is preparcd proposing the ROD amendment. Remedial
design cannot commence until the consent decree and amended ROD arc legaily enforceatic.
The comment periods for the Proposed Plan and consent decree are held concurrently. Arn
amended ROD and Resporsiveness Summary are prepared. The Proposed Plaa con-ent
decree, and ameénded ROD are included in the administrative record file,
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which are outlined in Chapters 3 and 7 of this guidance. When a fundamental
change is proposed as a result of negotiations with a PRP, the Proposed Plan
for the ROD amendment should be released for public comment concurrently with
the consent decree. If the proposed amended ROD addresses the entire response
action for the site or a series of operable units (e.g., soil, surface water,
and ground water), only that portion of the remedy being changed (e.g., ground
water) requires an amendment. RD/RA activities in the other operable units
not proposed for changes may continue during the amendment process.. Figures
8-4 and 8-5 summarize the processes that could lead to an amended ROD.

Key Elements of the ROD Amendment. When issuing a ROD amendment

(preceded by a revised Proposed Plan), the amount of information to include in

these documents will be a function of the type of change made to the remedy
and the raticnaie for that change. In general, the introductory sections of
_the Proposed Plan and ROD (e.g., site history, community relations, and site
risks) do not need to be readdressed in these amendad documents. The focus
should be on documenting the reasons for the ROD amendment, evaluating the
existing and proposed remedies in torms of the nine criteria, and providing
assurances that the proposed remedy satisfies the statutory requirements.
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FIGURE 8-4

Process That Results in the Issuance of an Amended ROD:
General Procedures

- INFORMATION RECEIVED OR

o i GENERATED BY LEAD AGENCY

L

LEAD AGENCY DETERMINES:
* INFORMATION SHOULD BE CONSIDERED; AND
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LEAD AGENCY:

s PREPARES AMENDED PROPOSED PLAN; AND

|

s GIVES SU#PORT AGINCY
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GIVES PUBLIC OPPORTUHITY TO COMMENT; AND
PROVIDES OPPORTUNITY FOR PUBLIC MEETING
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* RESPONDS TO COMMENTS;
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* ACGIONAL OR ASSICTANT ADMINISTRATOR
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FIGURE 8-5

Process That Results Ih\ the issuance of an Amended ROD:
Changes Resuiting from Enforcement Activitles

NEGOTIATIONS FOR RD/RA

‘CONSENT DECREE:

= I8 SIGNED; AND

® INCLUDES SIGNIFICANT CHANGE
THAT WOULD FUNDAMENTALLY

LEAD AGENCY: | -
° PREPARES AMENDED PROPOSED PLAN:; AND [
s GIVES SUPPORT AGENCY OPPORTUNITY
TO COMMENT.
T B e T A

LEAD AGENCY:

s TURLISHES NEWSPAPER NOTICE;

s PLACES PROPOSED PLAN AND RELEVANT K
INFORMATION IN ADMINISTRATIVE RECORD Jiill
FILE; AND

® AAKES CONSTNT DECREE AVAILABLE.

‘LEAD AGENCY:
¢ QIVES PUBLIC OPPORTUNITY T
COMMINT OM PROPOSED PLAN; AND
° PROVIDES OPPORTUNITY FOR
PUBLIC MEETING.
‘DOJ PROVIDES OPPORTUNITY TO COMMENT
ON CONSENT DECREE.

LEAD AGENCY:

© RESPONDS TO COMMENTS;

© PREPARES ROD AMENDMENT; AND

* REGIONAL OR ASSISTANT ADMINISTRATOR o
SIGNS ROD AMENDMENT =

DOJRESPONDS TO COMMENTSON = BS
CONSENT DECREE. . | .

LEAD AGENCY: :

° PUBLISHES NEWSPAPER NOTICE; AND

¢ PLACES ROD AMENDMENT IN
ADMINISTRATIVE RECORD FILE.

LEAD AGENCY:
® RESPONDS TO COMMENTS; AND

| * MOTIONS TO ENTER INTO CONSENT DECREL. §

! CONSENT DECREE 18 ENTERED
WITH U.8. DISTRICT COURT.




OSWER Directive 9355.3-02

CHAPTER 9

DOCUMENTING NO ACTION, INTERIM ACTION,
AND CONTINGENCY REMEDY DECISIONS

This chapter presents guidance on preparing the Proposed Plan and ROD for
three unique types of remedial actions:

e No action;
° Interim action; and
5 Contingency remedies.
._This chapter defines these decisions and outlines the modifications that
should be made to the standard Proposed Plan and RCD formats described in

Chapters 2 and 6, respectively, when preparing the decision documents in
support of these special types of decisions.

9.1 DOCUMENTING A "NO ACTION" DECISION

EPA may determine that "no action" is warranted fcr a site or operable
unit within a site under three general circumstances:

° A site or operable unit is already in a protective stite (i.e., the
csite or operable unit poses no current or potential threat to human
health or the environment);

° CZRTLA does not provida the appropriate authority to take any or
compliete remedial action; or

° No effective action can be taken using currently available
technoiogy.

These three circumstancas are described belcw, aiong with the special
documentation proceduras that should be followed for bcth the Proposed Fian
and ROD.
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Human Health and the Environment

In Timited situations, the baseline risk assessment conducted during the
RI provides the basis for concluding that the conditions at a site or a
portion of a site pose no current or potential threat to human health or the
environment. The lead agency, therefore, may determine that its authority
under CERCLA sections 104 or 106 to undertake a remedial action to ensure
adequate protection need not be invoked. Under such circumstances, the
statutory cleanup standards of CERCLA section 121 (e.g., compliance with
ARARs, cost-effectiveness) are not triggered and these requirements need not
be addressed in documenting the determination that a "no action" decision is
appropriate for a site or a portion of the site.

Examples of sites at which a "no action" decision could be made include:
(1) a site where a pirevious removal action mitigated the thr:at; znd (2) a
site at which the threat no Tonger exists because of natural environmental
processes (e.g., natural attenuation of a ground-water contaminant plume).
While no action decisions may authorize moritoring to verify that no
unacceptable exposures occur, such response decisions should not include any
additional measures to 2liminate, reduce, or control tn.,eats beyord the
mitigative measures previously taken. Therefore, a remedy including any
treatment cortrols, engineering controls (e.g., containment), or institutional
controls would not be considered a "no action" remedy.

The finding that "no action" is necessary to ensure adequate protection
of human health and the environment should be supported by the baseline risk
assessment or other information in the administrative record file. The
finding should take into account both the current and reasonable maximum
exposure scenarios using appropriate health and environmental criteria and
standards that relate directly to the media and hazardous substances being
addressed. Sites or site areas at which EPA has determined that no action is
necessary should allow for unrestricted use of, or unlimited access teo, the
area or have in place appropriate exposure controls from a previous action to
ersure tioat no unacceptable exposures will occur (i.e., exposures greater than
1067 for carcinogens). If EPA has determined that no action is necessary for
an entire site, that site is eligible for deletion from the NPL once the no
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CHAPTER 9

: DOCUMENTING NO ACTION, INTERIM .
’ AND CONTINGENCY REMEDY DECIS

This chapter presents guidance on preparing the Propo:
three unique types of remedial actions:

o No action;
. Interim action; and
. Contingency remedies.

This chapter defines these decisions and outlines the
should ba made to the standard Froposed Plan and ROD forma
Chapters 2 and 6, respauctively, when preparing the decisio
support of these special types of decisions.

6.1 DOCUMENTING A “NG ACTIGN" DECISION

FPA may determine that "no action" is warranted for a
unit within a site under three genera: circumstances:

° A site or ooesrable unit is already in a protecti
site oir operaple unit poses no curraat or potent
nealth or the environment);

. CERCLA does not provide the appropriate authorit
complete remedial action; or

. No effective action can be taken using currently
technci2gy.

These three circumstances are described bzlow. aiong with
documentation procedures that should be followed for both
and ROD.
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g.1.1 No Action is Necessary to Achieve Protection of

Human Health and the Environment

In Timited situations, the baseline risk assessment conducted during the
RI provides the basis for concluding that the conditions at a site or a

portion of a site pose no current or potential threat to human health or the

environment. The lead agency, therefore, may determine that its authority
under CERCLA sections 104 or 106 to undertake a remedial action to ensure
adequate protection need not be invoked. Under such circumstances, the
statutory cleanup standards of CERCLA section 121 (e.g., compliance with -
ARARs, cost-effectiveness) are not triggered and these requirements need not
be addressed in documenting the determination that a "no action” decision is

appropriate for a site or a portion of the site.

Examptes of sites at which a "no action" decision could be made include:
(1) a site where a previous removal action mitigated the threat; and (2) a
site at which the threat no Tonger exisis because of natural environmental.
processes (e.g., natural attenuation of a ground-water contaminant plume).
While no action decisions may authorize monitoring to verify that no
unacceptable exposures occur, such response decisions should not include any
additional measures to eliminate, reduce, or coatrol tireats beyond the
mitigative measures previously taken. Therefore, a remedy including any
treatment controls, engineering controls (e.g., containment), or institutional
controls would not be considered a "no action" remedy.

The finding that "no action" is necessary to ensure adequate protection
of human health and the environment should be supported by the baseline risk
assessment or other information in the administrative recard file. The
finding should take into account both the current and reasonable maximum
exposure scenarios using appropriate health and environmental criteria and
standards that relate directiy to the media and hazardous substances being
addressed. Sites or site areas at which EPA has determined that no action is
necessary should ailow for unrestricted use of, or unlimited access to, the
area or have in place appropriate exposure controls from a previous actioen to
ensure that no unacceptable exposures will occur (i.e., exposures greater than
107 for carcinogens). If EPA has determined that no action is necessary for
an entire site, that site is eligible for deletion from the NPL once the no
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action decision is codified in a ROD. Exhibits 9-1 and 9-2 present outlines

~ of the Proposed Plan and ROD for documenting "no action" decisions.?

9.1.2 No CERCLA Authority to Take Action

There are a few circumstances in which the results of the RI and/or FS
indicate that CERCLA does not provide the appropriate iegal authority to
undertake a remedial action at a site. One possible example is off-site
contamination that is not attributable to an NPL site. 1in this case, EPA
would not have the authority to respond using Superfund resources until the
release is traced and its source is listed on the NPL. Alternatively, the
results of the RI may show that the contaminants of concern at the site are
exempt from remedial action under CERCLA sectinn 101, For example, releases
involving only petroleum wastes are excluded from CERCLA remedial action. In

proparing tne Proposed Plan and ROD for this type of "no action” decisiun, the
documentation should support this determination. Exhibits 9-3 and 9-4 present

outlines for the Proposed Pian and ROD, respectively, for this categery of a
"no action" decision.

| 0.1.3 No Effective Action

The Agercy may determine that no effective remedial action is possible at
a site or operable unit due to the site conditions or the nature of the
contamination at the site. For axample. it 1s possible that the process of
remediating a wetland would result in greater environmental harm than if the
contamination were left in place. Another possible example ic wheve tne
removal of the contamination, such as white phosphorus submergea in an
estuary, would be technologically infeasible, due to the risks to the wcrkers,
community, and environment that wouid result from the use of current
technology. The Proposed Plan and ROD should indicate that the five-year
review will be performed for sites in such instances where "no action" is
possible. Exhibits 9-5 and 9-6 presert outlines of the Proposed Flan and ROD,
respectiveiy, for documenting this type of a "no action" decicion.

1 All of the Exhibits in Chapter 9 are based upon either the Outline for the Proposed Plan (Chapter
2) or the Outline for the ROD (Chapter 6). A line through the text indicates a deletion and bold text
indicates a change to the existing section or a "new" section. .
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prétéctxon of human health and the environment at a site or operable unit should follow the

EXHIBIT 9-1

D‘ocumentihg a No Action Decision:
Action Not Necessary for Protection

o OUTLINE FOR THE PROPOSED PLAN

A Propé;c.ed Plan to documcnt the - decxsxon that no action is necessary to achxeve

gmdance in- Chapter 2 with the special mod1ﬁcahons outlined below.
L Introduction

2. Site_Descrirtion

3. Scope ana Role of Dperable Unit - Specify in this section any relationship this
"no action" lecision has ‘o other past and {uture site activities, parucularly any
removal or interim Jsticns :nder w1ica =xposure ontrols may nave %een
impleinented.

4, Summary of Site Risks - The information preseated in this section will provide
the primary basis for the "no action” decision. The discussion should supp
the determination that remediat acticn is not mecessary to ensure protectio
hurzan health ond the environmen*. This can be accomplished by demonstrat...
how the currert anc ressorable maxirrum expusure scenarios considered under
the baseline risk assessment indicate that unacceptabie exposures will not occur.
Any exposure controls implemcnted as part of pievious actions that contribute
to protection of human health and the environment should be discussed.

Description of the *No_Action” Preferred Alternative - In a2 Proposed Plan for a

decision where no action is necessary to emsure protection, this section is a

(54

substitute for the standard "Summary of Alternatives” or "Evaluation of .

Alternatives" section. If alternatives were developed in the FS, the RI/FS should
.be cited in the Proposed Plan, but the descriptions and analyses of these
alternatives need not be included in the Proposed Plan.

6. Community Parricipation - This section should provide standard information
concerning public participation in the remedy selection process. This section
should not selicit public comment on all the alternatives because only one option
is ‘being proposed.

E
g
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EXHIBIT 0-2

'Documenting a No Action Decision:
Action Not Necessary for Protection

OUTLIN"‘ FOR THE ROD

' The prepatatxon of a ROD to document a decxsmn that ne action is necessary to ensure
protecnon of human health and the environment should follow the guidance presented in
Chapter 6 with the special modifications noted below.

1L Dedlaiation

3 Site Name and Location

} 3 Statement of Basis and Purpose
. Description of the Selzcted Remedy: Nc Action
St it
. Declaration S:iatement - None of iite Section 121 statutory determinations

are necessary in this section. Instead, a brief statement should be made
noting that no remedial action is necessary to ensure protection of human
health and the environrcent., It snould alse be noted whether a five-vear
review is required. A five-year review will be necessary under a "no action”
ROD when previous removal or remecial actions at the site result in the
implementation of engineering or institutional controls to prevent
unaccentablc expasures fro.n hazardous substances and when these controls
ili remain over the leng-term.

. Signature and Support Agency Acceprance of the Remedy

1o

Decision Summaryv

Site Naue, Location, and Description

Siic Bistory and Fnforcement Activitics

highlights of Community Participation

Scape and Roie of Operable Unit or Response Action

Site Characteristics

Summuary of Site Risk: - The information presented in thic scctien provices
the piimary basis for the "no action” decisioii. The discussion should
i snpp-.rt the detarminatior ihat no remcdial action is nec2sssrv te ensure !
protection of humin brualit and the covironment. ~ This can «e

i aciur:plished by dem::astrari v how the currer! and reasonat.’e maxim m

l £x;,08ure sceparius considored under tae baseiine risk assessment indiz.ze
tiat unacreptable exposures wili aet occur.  Amy exposuit conrois
implemeated as pai: of previnus actions thar contribute to protectica of
human health ang ti:e covironment should he discussed.

e 0 v &
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i Description of the "No A::tion Alternahve
e Expianation of Significant Changes =~

Note: The 0D shonld not juclude the "Description of Alternatives” or "Summary
. .of the Comparative Analysis of Alternatives" sections. If altematlves were
1-15-.-»,deve!oped In'the FS, the RI/FS report snould be referenced. . .
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Propos : i egcryof “noacnon'dcusnon shouldfollow :
thh thc Speqal modzﬁmuons noted helow ERCY S R

oL lntggduct;gj.n . ,

_ Site D ! . . S o
Scope and Rgle of Qperable Unit or Response Action
.Summary of Site Risks

atrves—anc-tne-t reterrea—ternatve

velh !.“_L'IJ_-J

S m;g_&xj_h_mtyj_ggmg -'This section should explain that the EPA does not
-+ .. have authority under CERCLA section 104 to address the site or operable unit.

" . The statement also should note that the "no action® decision does not constitute

. a finding by the Agency that adequate protection has beeu achieved at the site.
" Rather, the statement should identify the statutory or regulatory authority that

- does have or potentially conld have jurisdiction over the problem. If the site has

" heen referred to the proper authcnues, this should be explained ir the Proposed

~ Plan.

6. Cgmfnumgg Participation - This section should provide standard information about
how ‘the public can participate in the remedy selection process. - It will nut,
. however, solicit comment on all altematwes, since only one option is being

- proposed
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o Site Name and Location
T e Statement of Basis and Purpose
o——Assessment-of-the-Site
o Description of the Selected Remedy: No Action

. Declaration Statement - No Section 121 statntury determinations are
necessary in this section. This section should explain thot EPA does not
have authority under CERCLA section 104 to address the site or operable
unit. The statement should rote that the “no action” decision does not

» : coustitute a Onding by the Agency that adequate protection has been
" en Ry achieved at the site. Rather, the statement should identify who has or
s PRSI . who pctentialiy has the statutery or regulatory authority over the site. If
the site has been referred to othec authorities; this should be explained.

oo .Signaturé and Support Agmcy Abceptance of the Rcmé.dy 1
2.. Ded i umm

Site Name, Location, and Description

Site History and Enforcement Activities
- Highlights of Community Participation -

Scope and Role of Opcrable Unit or Response Action
Site Characteristics :
Summary of Site Risks

tgi

. Statatory Authority Finding - The concludmg statement about the absence
of authority should be the same as in the Declaration.

. Explanation of Significant Changes

‘ 3. - .Respgnswencss Summary
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’ ;‘EXHlBlT 9 5

rDocumentmg a.No Action Decnsnon:_
No Effectlve Action Possible -

OUTLINE.; FOR THE PROPOSED PLAN
ation of & Proposed Plan for a "no actxon decision based on 2 determmanon

prepara
that' remedial action ‘would not be feasible or would cause adverse environmental mpacts should
. foIlow the guxdance in Chapter 2 with the special modifications noted below.

: Ll 1. ntrgducggn

23 1ge Description
3. Scope_and Role of Operable Unit or R=sponse Action
4. Mﬂw

- ™) Y 1~
e e e e e it el o e,

5.  Sumaarv Rationale for No Action Decision - This section should explain the basis
for the "no acticu® decision. The basis will be related to the fact that greater
adverse impacts would result from nndertaking remedial action than from leaving

~ the waste in place or tiiat the problem is techvically infeasible to remediate. The

" remedial aiternatives that were considcred, and the impact associate¢ with them

cr their ialeasivility, should be summa:zized in this discussion as necessary. A

detailed comparative analysis need not be included. A statement also should be

. -included to the effect that this "no action" decision does not covstitute a find:ng

that the remedy ensures adequate protection oi human health or the environment.
The need for a five-y2ar review should be noted.

6. Community Participation
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- EXHIBIT 9-6 o l

;-Dbcumenting:’a: No Action Decisibn:f i l
.~ No Effective Action Possible

OU'I'LINE F OR THE ROD

The . 'a ROD to- document th:s category of "no action” decxsxon sh
11 the gmdance'm_ Chapter 6 thh the specxal modlt' cations noted below. -

. Site ‘Némc and Location
e Sratement of Basis and Purpose

: " 5.
. Declaratxon Statement - Tais declsrution shcuid state that it has be

determined that no esfective remedial action is possible at the site.
declaration should also «xplain that the "no action® decisior does]
constitute a finding :hat the remedy ensures adequate protection of hum.
health or the environment. A statement that a five-year revir !
conducted should be included. '

e  Signaturs and Support Agency Acceptance of the Remedy

2. ision_Surciaary l

Site Name, Location, and Description

Site History and Enforcement Activities

Highlights of Community Participation

Scope and Role of Operable Unit or Response Action

Site Characteristics ' _ I

Summary of Site Risks

ifji

° Summary of Basns for "No Action" Decision - The rationale for the
action” decision should be provided. The remedial alternatives that
considered, and the impact associated with them or their feasibility, si
be summarized in this discussion. A detailed comparative analysis
the nine evaluation criteria need not be included. A statement also sho
be included to the effect that this "no action” decision does not col
a finding that adequate protection of human heaith and the enviro
has been achieved at the site.

. Explanation of Significant Changes . 3 : l
3. . Responsiveness Summary
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9.2 DOCUMENTING INTERIM ACTION DECISIONS

During scoping or at other points in the RI/FS process, the lead agency
may determine that it is appropriate to implement an interim action at a site.
Interim actions, which may be removal or remedial actions, can be taken to
respond to an immediate site threat or to take advantage of an opportunity to
significantly reduce risk quickly. Interim actions are limited in scope and
are followed by other operable units that complete the steps to provide
definitive protection of human health and the environment for the long-term.
Examples of interim actions include: constructing a fence to restrict access
to the site, pumping a ground-water aquifer to restrict migration of a

_contaminant plume, providing an alternative source of drinking water,
providing bottled water, or constiructing a temporary cap.

Proposed Plans znd PCOs prepared to support interim remedial action
decisionc are generally more streamlined than decision documents For mcre
comprehensive response actions. The documentation of interim action decisions
should be tailored to the limited scope and purpose of the interim acticm. In
particular, the "Summary of Site Risks" discussion may be very brief,
providing information to support the need to take action but usually not
specifying final acceptable exposure levels for the site; the complete
findings of the baseline risk assessment should be included in the decision
documents for futuvre, final operable units. The number of alternatives
corsidered for interim actions should generally be iimited to three or fewer
ortions, and the nine-criieria evaiuaticn limited to addressing factors
pertinent to the scope and purpose of the interim action. Likewise, the
szction 121 statutory determinaticns should not be made definitively tcr the
site as a whole; rather, the ROD should discuss how the interim action
“ulfills those requirements within its limited scope. Further details on
preparing Proposed Plans and RODs for interim action decisions are presented
in Exhibits 9-7 and 9-8.

©¢.3 DECISICN DOCUMENTS WITH CONTINGENCY REMEDIES

In general, the lead azency identifies a preferred alternative in the
rroposed Plan and sefects a singie remedy in the ROD. When seizscting a
treatment technology tc address the source of contamination, this typically
involves selection of 2 treatment class or family, such as thermal
destruction, rather than a specific technoiogy process option, such as a
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- Documenting lnterlm Action Decisions

OUTLINE FOR THE PROPOSED PLAN

The Proposed Plan should mclude aIl of the sections outlmcd in Chapter 2, vmh the followmg

8 S_Ltcz_lg_gggp_u_gg Thls section should focus on site characteristics addressed by -

the limited action.

Scope #nd Role of Onerable Unit - This section of the document should specify
how the interim response action fits into the overall site strategy. The point
should be made that, to the extent possible, the interim action will be consistent
with any planned future actious.

Summary of Site Risks - This section should provide the rationale for taking a
limited action. This should be supported by facts that indicate the action is
aecessary to stubilize the site, prevent Zurther degradatica, or that the action can
accomplish significant risk reduction quickly. The information should relate only
to the limited scope of the action. Qualiiative risk information may be presented
if quantitaiive Jetails are mot yet evsilable, which wili often be the case.

. Summary of Alternatives - A very limited number of alternatives should be
analyzed for interim actioms; in some cases, only one plan of action will be
" appropriate to consider. The alternative descriptions should reflect the pertinent
ARARSs asscciated with the action. ARARSs ars imp~rtant for the following aspects
of an interim action: any portion of the remedy that is final, materials that are
treated or managed off-site, and any =~leasc that will occur during
implementation. Regairements zve not upplicable or rzlevani and appropriaie if
they are outside tire scope of ihe interins ~ction.

Evaluation of Alternatives and the Preferred Alternative - The comparative analysis
should be conducted in relation to the limited role and scope of the remedy.

Criteria that are not pertinent to the selection of interim actions (e.g., long-term
effectiveness of a temporary cap) need not be addressed in detail. Rather, their
irrelevance to the remedy decision should be noted.

_Statotory Findings - The findings should be discussed in terms of the limited
scope of the action.

.. Community Participation

- .
v

l- -‘ -
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EXHIBIT 9-8

- '_:"_Do'é,um'enting .lnteri_m Action Decisions

OUTL!NE FOR THE ROD

The gmdanee for preparmg RODs in Chap:er 6 should be followed for preparing a ROD
e_seleeuon of an mtcnm actxon remedy, thh the following modxhcabons.

1 The Dgclgrgpgx_x |

;. e - -Site Name aad Location
e ‘Statement of Basis and Purpose
] Assessment of the Site
. Description of Selected Remedy
. Deciaraticn - 'the d..cia...txon statement should read as follows:

This interim action is protective of human health and the
environment, complies with Federal and State applicable or relevant
and appropriate requirements directly associated with this action,
and is cost-effective. This action utilizes permanent solutions and
- alternative treatment (or resource recovery) techmologies to the
maximum extent practicable, given the limited scope of the action.
Because this action dues not constitute thc final remedy for the
[site/operable unit], the statutory preference for remedies that
empioy trcatment that reduces toxicity, nsobility, or volume as a
principal element {will not be satisfied by this interim action (or)
will be addressed at the time of the final response actior].
Subsequent actioas are planned te address fully the principa!
*hreats poseu Dy this Isiie/operable unit].

e  Signaturz and Support Agency Acceptance of the Remedy

2. Decision Summary

° Site Name, Location, and Description

® Site History ard Enforcement Activities

. Highlights of Community Participation

° Scope and Role of Operable Unit - This section proviaes the ratiouale for
takine the Yimited action. To the axcent that informaiion is available, the
seciicn skould detail Low the response action fits iuto the overzil sive
stratey;. The point shou'd be msde that the iaterim action will be
consistent with any planned Hiture actions, to the exteat possible.

. Site Characteristics - This section should focas on the description of site

" characterisifcs t0 be .Jirresved by the inierim remedy.
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HE___‘_:EXHIBIT 9-8 (contmued)

{Documentmg lnterlm Actlon Decusnons

OUTLlNE FOR THE ROD -

Qms..&uai (eontmued) """

ummary of Slte Rxsks This section should focus on risks addressed by :
the interim action and should provide the rationale for the limited action.
" This could be supported by facts that indicate that action is necessary to
_ stabilize the site, prevem further degradation, or achieve significant risk
.~ raduction quickly. ' Qualitative risk information may be presented if
quantitative risk information is not yet available, whxch will often be the
case,

. Descripticn of Alternatives - This sectior should describe onlv the limited
alternatives thut were considered for the interim activn. The ARARs
discussion should be incorporated, as appropriate, given ihe limited nature
of the action.

~»  Summary of Comparative Analysis of Alternatives - The comparative

ot analysis should be presented in light of the limited scope of the action.
Triteria not relevant to the evaluation. of interim actions need rot Le.
addressed in detail. Rather, their irrelevance to the decision should be
noted briefly. ' .

.. .. ®  Statutory Determinations - The interim acticn should protect human health
and the environment from the exposure pathway or threat it is addressing,
any releases generated, or the waste material that is managed. The ARARs
discussion should focus only on those ARARSs specific to the interim action
—~ those related to any final disposition of waste, off-site treatment or
disposal, or releases caused during implementation. An interim remedy
waiver may be necessary in some situations. However, if an interim waiver
is needed, the final remedy must comply with the requirement. The
discussion of the use of treatment should indicate that the selected remedy
represents the best balance of tradeoffs with respect to pertinent criteria,
given the lin.ited scope of the action. The discussion under the preference
for treatment section should note that the preference will be addressed in
the final decision document for the site or operable unit.

e Explanation of Significant Changes

~ The Responsiveness Summa
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6. rotary kiln. Selection of a treatment class affords the lead agency
flexibility during the remedial design to procure the most cost-effective
process through competitive bidding.?

There are limited situations, however, in which additional flexibility
may be required to ensure implementation of the most appropriate treatment
remedy for a site. In such situations, the lead agency may determine that a
decision document with a selected remedy accompanizd by a contingency remedy
is appropriate.

SRR

]
¥

The Agency developed this option for two purposes. The first is to
promote the use of innovative tecnnologies. An innovative treatment
technology may appesar to be the most appropriate remedy fur a site or operable
unit during the RI/FS, but more testing is needed during remedial design to

: ~verify the technulogy’s expected performance potential. If there arec
'5? uncertainties abcut an inrovative treatment techrology, then the lead agency,
in consultation with the sunport agency, may elect to include a proven

llx technology as a contingency remedy in the Proposed Plan and ROD. The second

vk ﬂ’fﬁ'&.{

" situation that may be appropriate for contingency remedies is where two
0 different technologies undei consideration appear to offer comparable
2k performance on the basis of the five primarv balancing criteria such that both
could be argued to provide the "best balance of tradeoffs." Under such
circumstances, the Prcposed Pian and ROD may idantify one as the selected
remedy and the other as a contirgency remedy and specify the criteria whereby
the contingency remecy wculd be implemerted.

8.3.1 Innovative Technclogies

Treatability testing of a technology generally should be conducted during
the RI/FS. However, it may not always be feasible to conduct sufficient
treatability testing during the RI/FS to address all of the significant
uncertainties associated with an innovative technology. Therefore, the
analysis of alternatives in the FS, which typically examines specific
agifferences between cleanup options with respect to the five primary balancina
criteria, should be significantly less definitive for innovative technologiss.

" .. P REEE
RS A SR R TR .

- B S

& Similarly, when selecting containment technologies, the type of system should be described ia terms
of basic characteristics, such as permeable, impermeable, double or single liner, without specifying what
materials will be used in the system (e.g., clay, synthetic).
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The evaluation should focus instead on the expected performance potential and
uncertainties associated with these less proven technologies. Based on
performance potential, an innovative technology may appear to provide the best
balance of tradeoffs from among the options considered, despite its
uncertainties. Congress provided support for selecting innovative
technologies in such instances in CERCLA section 121(b)(2), which states:

The President may select an alternative remedial action meeting
the objectives of this subsection whether or not such action
has been achieved in practice at any other facility or site
that has similar characteristics. In making such a selection,
the President may take into account the degree of support for
such remedial action by parties interested in the site.

Parties "interested in the site" include the lead agency, support agency,

. local commurity, PRPs, and other members of the public.

Where an inunovative technology is selected and its performance potential
is to be verified through additional testing concucted during RD/RA, a proven
treatment technology may be included in the Proposed Plan and RCD as a
contingency remady. In the event that test results indicate that the
innovative technology will not fulfill its performance expectations at that
site or operable unit, the continaency remsdy could be implemented.

9.3.2 Comparable Technologies

It is possible that two alternatives could emerge from the FS ihat dppear
to offer comparable performance with respect to the five primary baiancing
criteria such that either one could provide the "best balance of tradeoffs."
This situation could only occur when two alternatives represent the same
overall cleanup approach (i.e., they would treat and contain the same
materials on the site) but vary in the particular type of treatment technology
employed as the treatment component (e.g., bioremediation vs. soil washing).
The alternatives could appear comparable either by offering identical
performance with respect to each of the five balancing criteria or, more
likely, the overall combination of tradeoffs they provide are very similar.

In such cases, one of the alternatives may be the selected remedy and the
other the contingency remedy that could be implemented after additional

i
!
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testinj, PRP negotiations, and the competitive bidding process indicate that
the contingency remedy would be a more favorable option.

In the Proposed Plan, the alternative proposed for selection and the
contingency alternative ideally should both be discussed in the Preferred
Alternative section and discussed in relation to the evaluation criteria in
the Evaluation of Alternatives section. Also, the criteria that would prompt
implementation of the contingency remedy should be identified.

In the ROD, the Comparative Analysis of Alternatives section should
discuss both alternatives in equal detail and the Selected Remedy section
should establish the parameters of each and provide the criteria by which the
contingency remedy would be implemented. The Statutory Determinations section
should demonstrate how either remedy would meet CERCLA section 121

requirements.

9.3.3 Documenting Contingency Remedy Decisions

"In documenting selection decisions involving a contingency remedy, the
Proposed Plan should and the ROD must identify the preferred alternative or
selected remedy and the contingency remedy. Ideally, the Proposed Plan should
jdentify the alternative proposed for selection and the contingency
alternative in the Preferred Alternative section along with the criteria that
would prompt implementation of the centingency alternativa. Both opiions
shculd alse be featured in the Evalualion of Aiternatives sec.ion and
jndicated as being able to fuifiil the statutory iequiremanis of CERCLA
section 121. If a contingency remedy is not contemplated at the time of the
Proposed Plan, it may st*11 be possible to select a contingency remedy in tre
ROD provided that the contingency is a logical outgrowth of the information
presented in the Proposed Plan (see Chapter 5 on Pre-ROD siginificant-changes).
Whenever a contingency remedy is likely, the Proposed Plan should inform the

public of that possibility.

In the 3D, the Comsarative Analysis of Alterratives section shouid
discuss both remedies in similar detail and the S2lected Remedy section should
establish the parameters of each and provide the criteria by which the
contingency remedy would be implemented. The Statutory Determinations section
should demonstrate how either remedy would fulfiil section 121 requirements.
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If the lead agency determines that the contingency remedy should be
implemented, an "Explanation of Significant Differences" should be issued in
accordance with Chapter 8 of this guidance. In addition, the appropriate
Regional Coordinator at EPA Headquarters should be contacted if a contingency
remedy is being contemplated. The outlines in Exhibits 9-9 and 9-10,
respectively, should be followed to prepare the Proposed Plan and ROD to
document selection of a contingency remedy.
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_EXHIBIT 9-9

Q:_-_,_?_ Documenting Contingency Remedy Decisions

. OUTLINE FOR THE PROPOSED PLAN

R The preparanonof aPrOP Plan to':'docum'ent. the decision to select a contingency
* remedy should be based on the following outline. All of the sections listed in Chapter 2 should
- be included, with the following modifications: .

1 Introduction
2. . Site Descripiion
3. Scope and Role of Operable Unit or Response Action

4. Summary of Site Risks

s. Surmamary of Alternatives - This section should ideaiify any uncertainties that exist
with the technologies being considered, and to what extent additional testing is
needed.

" 6. ‘Evaluation of Alternatives and the Preferred Alternative - All contingency options
should be identified and analyzed fully with respect to the nine criteria. The
discussion should zddress any nncertainties involved with innovative technologies.
In the discussion of community (and support agency) acceptance, the support of
the interested paities should be discussed in light of the CERCLA provisions
supporting selection of innovative technologies in section 121(b)(2). If comparable
alteznatives exist, this section should support the finding that the cortlingency
alternative provides similar tradeolls with respect to the evaluatina criteria. The
greterred alternative and anv contingzncy alternative sheuld be descrived. and
performance expectations and any uncertainties concerning use of the technoloyy,

! identified. If comparable alternaiives are selected. the contingency alternative

i should be described, focusing on how its perfermance is similar to that of the

preferred altermative in terms of the combination of tradeofTs they offer with

respect to ihe evaluatior criteria,

7. Statutory Determinatigns - This section should assert that the preferred and
contingency alternatives are both expected to meet the statutery requirements
bused on currently available information.

Sl lant

8. Community Participation

T LN

s i fadd
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~EXHIBIT 9 10 .

_Documentmg Contmgency Remedy Decisions

ey OUTLINE FOR THE ROD

e preparanon of a ROD for decisions mvolvmg any type of contingency remedy should
be based on the following outline. ‘The ROD should mclude all of the sectxons hsted in Chapter
fith the following : modxﬁcatxons I S

' ngaraglon

Site Name and Location

. L ]
2 ] Statement of Basis and Purpose
° Assessment of the Site
) Description of the Selecicd Remedy - Both the selected remedy and any
contingency remedies should be described in bullet form.
o

S 5 .

. Declaration - The Declaration should be modified to indicate that both the
selected remedy and the contingency remedy will meet the statutory
findings.

: . ‘7 . Signature and Support Agency Acceptance of the Remedy
2.. * Decision Summary

Site Name, Location, and Description

Site History and Enforcement Activities

Higblights of Community Participation

Scope and Role of Operable Unit or Response Action

Sits Characteristics

~vmamaryv o Site Risks

Description of Alternatives - This sectiva should identify any uncertaicties
coacerning use of tnz technologies being considered and to what extent
add:tionat testing is needed. The selected remedy and contingency remedy
must uc fuily described.

e 6 0@ 6 @ O

. Summary of Comparative Analysis - The selected remedy and any
contingency alternative should be evaluated fully against the nine criteria.
The uncertainties should be noted, as well as the expectations for
performance. In the discussion of community (and support agency)
acceptance of an innovative technology, the support of the interested
parties should be discussed in light of the CERCLA provisions in section
~ 121(b)(2). Where alternatives are chosen because of their comparability,

* this analysis should provide support for that finding.

|
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Exh|b|t9-10 (continued)

?.Doﬁij_r:ﬁgnﬁ_ng{;Contingency Remedy Decisions

- OUTLINE FOR THE ROD

Dedis xgn SJ‘gLn_a_xy (cﬁntinucd)

. Selected Remedy - The selected and contingency remedy st
“identified. If an innovative technology is identified as the ]
-alternative, this section should describe what will happen if furthe
determines that the preferred alternative is not effective or impler
If comparable alternatives are selected, all should be described .

) Statnterv Determinztions - The siatutory determinations discussic
demonstrate that both remedies fulfill CERCLA section 121 requ

e . Explanation of Significant Changes
3. Responsiveness Summary
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‘Superfund Program
Proposed Plan

ElO Industrial Site

'Nameless, Tennesse

SEPA 1

Region [V

September 1988

EPA ANNOUNCES PROPOSED PLAN

This Proposed Plan identities the pre-

ferred option for cleaning up the contami-
nated soils at the EIO Industrial Site. In

addition, the Plan includes summaries of
.other altematives analyzed for this site.
This document is issued'by the U.S. En-
vironmsantal Protection Agancy (EPA), the
lead agency for sita activities, and the
Tennessese Pollution Control Board (TPCB),
the suppart agency for this response action.
EPA, in consuitation with the TPCB, will
selact atinal remedy forthe site oniy aftar
tha public. comment puriod has enced
and the informatiun submdted curing tnis
time has baen reviewed and consicered.

EPA is issuing this Proposed Plan as
par of its public participation responsibifi-
ties under section 117(a) of the Compre-
hensive Environmeantal Response, Com-
pensation and Liability Act (CERCLA).

‘This document summarizes information

that can be found in greater detail in the
Remedial Investigation and Feasibility
Study (RUFS) report and nthar docu-
ments contained in the administrative
record fila forthis ste. EPA and the Stats
ancourage the public to review thesae other
docunients in order 1o gain a mcra com-
prahansive understanding o: the site and
Superfund activities that have been con-
ducted there. The administrative record

Figure 1
EIO Industrial Site and Surroundings

[ZZ3 1 CE-Contaminated Soil
Metals-Contaminated Soil
[0 Private Wells

— = Site Boundary

V¥ Municipal Well — N [
=« NOT TO SCALE

| the RU/FS Report basedonnewin- .
I formation or public comments.
| Therefore, the public Is ancour-
| 1gad to reviaw and comment on

tile, which contains the information upon
which the seiection of the response ac-
tion will be based, is available at the
following locations:

Nameless Public Library

125 Elm: Stroet,

Nameless, TN' 00330

{101) 999-1099

Hours: Mon-Sat, 9. a.m:.-9 p.m.

and

U.S. EPA Decket Room,
‘Region 1V

iFederal Building, 10th Flicor,
Atlanta, GA

{555) 555-1212

Hours: Mon-Fri, 8:30 a.m.-
4:30 p.m.

EPA, in cocnsuitation with the TPCB, -
may modity the preferred aiterna-
tive or sslect another rasponss
action presented In thiz Plen and

. alithe aiternatives identified here.

Dates to remember:
MARK YOUR CALENDAR

October 3-24, 1988:
Public comment period on remsdies
to control contaminated soils.

October 12, 1988:

Public meeting at Nameless Com-
munity Hall, 123 Market Road,
Nameless, Tennessee at 7:30 p.m.
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SITE BACKGROUND

A HISTORY OF SEPTIC
WASTE DISPOSAL

in 1947, the EIO Industrial Company
began disposing of septic waste at its
plant located at 129 Franiiin Street in
Nameless, Tennessee. Inthe late 1960s,
the company aiso began to accept ship-
ments of hazardous waste. Wastes were
stored in thirteen storage tanks at the
site. The wastes subsequently were
pumped to eight unlined lagoons. The
site ceased operation in August of 1980,
prior to enactment of the Resource Con-
sarvation and Recovery Act (RCRA).

During site operations, soils at the 5-
acre tank farm area wera contaminated
by wastes spiiled during pumping and
fromieaking tanks. Although the lagoons
ware emptied and backfilled with clean
soil by the EIO Company in 1981, the
subsurfaca soils in that S-acre area were
contaminated. In addition, both the
municipal well, locatad a mile from the.
site, and several rasidential wells, focated:
within a half-mile, have been contami-
natad by wastes from the sita.

The-site was placed on 1.:@ National
rriorties iList (NPL) in 1982, Between
1984 and 198S, the ElO !ndustrial Com-
pany conducted an RLFS underthe guic-
ance of the TPCB, with EFA’s oversight.
The RUFS was conducted to identify the
types, quantities, and locations of con-
taminants and to cevelop ways of ag-
dressing the contam:nation probleams. The
resuits of the RIFS are as foliows:

 On-site surfaca sois in the formor lagoon
and tarx fam 2rsa are cantaminated
with varying leve's ¢f lead, cnromium,
and cacmium;

« Cn-site subsurtace soils in tha tomer
lagaon znd tank farm area are
contaminated with trichloroethyiene
(TCE), other chiorinated a'ipnatic and
sotynuciear zrematic hvdrezarbons, and
leag;

+ A nearoy municipal well is contaminated;
and

« Aplume of contamirated round waisy
axienas ficmthe sita to the XYZ River.

SCOPE AND ROLE OF
ACTION

The probiems at the EIO site are com-
plex. As a result, EPA has divided the
work into three manageable components
called “operable units (OUs).” Theseare
as follows:

« OUOne: Contamination in the
municipal well.

‘Contamination of the
ground-water aquifer.

* QU Two:

« OU Three: Contamination in the soils.

EPA has already selected cileanup
remedies for OUs One and Two (the
municipal well and the contamirated ground
water). The contaminated ground water
is a principal threat at this site:because ot
the potential for direct ingestion ot con-
taminants througn drinking water welis.
Both of these actinns are in the Remedial
Cesign stege, which means thai tne
engineers are developing spectic plans
forimplementation of the remedy. Actual
constructian is planned for March 1999.

The third OU aadresses the coniami-
nated soils in the lagoon and tank iarm
area. 7his contiguous area was deter-
mined to be a principal threat at tne site
because of the potential threat of direct
contac? with the soils andthe soil’'s impact
Jn grounc water. The cleanup otjectives
forthis OU areto prevent current or future
exposure {0 the contaminated soils through
treatment and/or containment, and:to re-
ducs the migration of contaminants from
the scil to groundwater.

SUMMARY OF SITE RISKS

Juning the RUFE, an analysis was
conducted 0 estimate the heaith or envi-
ronmental problams that could rasult #
the scil contamination at the EIO site was
not cleaned up. This analysis is com-
monly referred to as a baseline risx as-
sessmant. In conducting this assess-
ment, the focus was on the healith effects
*hat could resutt from a:rect exposure 10
tr.e contaminants as 4 result of the scit
coming inio coniact with the skin. orfrzm
girmet ingestion of tnc soi by a ch:d

playinginthe area. The analysis focused
on the major contaminant of concern,
TCE. TCE s a volatile organic compound
that is known to cause cancaer in labora-
tory animals and thus is classified as a
carcinogen. TCE is a highly mobile con-
taminant that typicaily migrates. through
the soil into the ground-water.

EPA's sampling: of the soii at the site
found that the average concentration of
TCE in the soils was 140 parts permillion.
This concentration levsl is associated with
an excess lifetime cancar risk of 103
This means that it no claanup action is
taken:by EPA, one additional persan per
one thousand nas a chance ¢! contract-
ing cancer as a resul® of the exposure to
TCE-contaminaied soil. This estimate
was developed by taking into account
various conservative assumptions about
the likelihood of a person being exposed
to the soil and the toxicity of TCE.

cPA and the State have determined
that in.cleaning up the contaminated soil
at the EIO site to a concentration of 13
ppm of TCE, the excess lifetime cancer
risk posed by ths sita following remedia-
tion will b3 re=uced to 10, This cleanup
targat would reduca the probability of
contracting cancer as a result of expo-
sure tothe coritaminants in the soilto one
additional persan in one million. Because
there are no Federal or State cleanup
standards for contamination in $oil, this
cleanup targat was established for this
site as part of the risk assassment con-
ducted during the RUFS. The cleanup
target was established to reduce direct
contact exposure 10 an acceptabie level,
as well as to ensurae that the migration of
tne TCE into the ground water is mini-
rinized.

Actual or t:rmaleneu (sieases of
hazarcdous substances from this site,
itinot acdressed bv the preferred altemna-
tive or one of the 2ther active measures
considersd, may presant an imminent
and substantial endangermant 1¢ public
heatith, weitare, or the environment.
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« Altemnative 2:
+ Altemative 3.

SUMMARY OF ALTERNATIVES

The alternatives analyzedfor OU Three
are presented below. These are num-
bered to correspond with the numbers in
the RVFS Report. The alternatives torthe
soil cleanup are the following:

No Action.

Capping.

Excavation and Dk

in an Off-site. Landfill.
Excavation, Treatment
of Volatile Organic
Compounds in a

« Altemative 1:

o Altemative 4:

Vaporization'Loop, Lime -
Stabilization of Sois, and

Disposal On-site
Excavation and Off-site
Thermal Destruction.
Excavation, On-site
Thermal Destruction,
and Solidification.

« Altemative S:

« Altamative 6:

Common Elements. Except for the
“No Action” altemative, all of the alterna-
tives now being considared for the site
would include a number of common
components. Afternatives 3 through 6

" include removal and/or ireatment of the

£i97aqQe tanks, 7,230 rubic yrids (y3 of
VOC-contaminatea soils and 3,500 ya* of
metal-contaminated scils from the lagoorv
tank tarm area. Each alternative aiso in-
cludes long-term ground-water monitor-
ing in complianca with. requirements of
RCRA Subpart F, 40 CFR § 264.100.
These monitoring activities will be con-
ducted to gauge the effectiveness of the
selected remedy. In addition, the State
will place a deed restriction on the site to
prohibit soil excavation and construction
of buildings at the site. It also shouid be
noted that the wastes atthe EIO site were
found to be: neither RCRA-listed wastss
nor RCRA-~characteristic wastes.

Alternative 1:
NO ACTION

Capital Cost: 0°

Annual Operation and Maintenance
{O&M) Costs: 0°

Present Worth (PW): 0°

Months to implement. None

The Superfund program requirss that
the “no. action” afternative be evaluated
at every site to establish a baseline for
comparison. Under this altemative, EPA
woulid take no further action at the site to
prevent exposure to the soil contamina-
tion.

Alternative 2:
CAPPING

Capital Cost. $74C.485°
Annual O&M Costs: $18,120°
PW: $910,260°

Months to implemsnt: 5°

The contaminated soil would be left in
place and a 24-inch compacted capwould
be installed over the entire 10 acres of
contaminated surface scils in the tank
farmandlagoon areas. The cap wouldbe
designed to meet the relevant and appro-
priate requiremenis of RCRA landtill
closure in 40 CFR §264.310, which, among
otherthings, specify that the parmeability
of the cap must be less than or equal’to

the permeability ot the natural underlying

soils at the sits.

Alternative 3:
EXCAVATION AND DISPOSAL
IN AN OFF-SITE LANDFILL

Cachal Cost: $18,188,000°
Annual O8M Costs: 326.20C°
PW: $18,433,48C°

Months to Implement: 7°

All 11,000 yd® of contaminated soils
from the 10-acre tank farm and lagoon
area would be excavated and hauied to
an off-site, permitted RCRA Subtitle C
landtill, and the excavated area wouid be
regraded and backfilled with clean soil.
This process woulkd be conducted in com-
pliance witiy the RCRA requiremants for
clean closure of alandfiil. Underthesere-
quirements, all contaminants would be
gxcavated and the need for long-term

monitoring and maintanance of the tank
farm and lagoon arsa would be eli—:
nated.

Alternative 4:
EXCAYATION,
VOLATILIZATION,
STABILIZATION, AND
DISPOSAL ON-SITE

Capital Cost: $4,666,000"
Annual O&M Costs: $41,000°
PW: $5,050,150

Months to implement: 12-15°

The 7,500 yd* of VOC-contaminated
sails from the tank fanm/agoon area would
be excavated. To remove the highly
mobile VOCs, a low-temperature volatili-
2ation step would be inserted into the :
cleanup process batween excavation and
landtilling. Grarular activated carbon
{GAC) canisters would separate tho vola-
tile contaminants from the soils lsaving
only the less mobile organic and metal
compounds in the soii to ba lanctilled on-
zid8.  Arppreximately §9 percan: of the
vOCs would be removed by this treax-
nient procass. The used carbon canis-
ters would be shipped off-site to be re-
generated.

The lreated soils wouid then b
turned 1o the 'agoonftank farm area
stabilizec¢ with the 3,500 yd® of metal-
contaminated soils not excavated. The
lagoon/tank tarmarea would be regraded
and revegetated and capped in accor-
dance with the relevant and appropriate
reauirements of RCRA landfill closure in
40 CFR §264.310.

THE PREFERRED ALTERNATIVE: NUMBER 4
EXCAVATION. TREATMENT, ON-SITE DISPOSAL
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Alternative 5:
EXCAVATION AND OFF-SITE
THERMAL DESTRUCTION

Capital Cost: $39,056,421°
Annual O&M Costs: $26,200°
PW: $£39,301,905°

Months to Implement: 36 to 72

All 11,000 yd® of contaminated soils
would be excavated, transported, and
destrayed in an off-site thermal destruc-
tion unit. This thermal destruction proc-
oss woukl address the VOCs in the soil;
however, metzis would remain in the ash
and would require proper disposal. The
excavation process would leave the site
“clean,” consistant with the relevant and
appropriate requircments of RCRA
closure, and requiring no long-term man-
agement controis. The off-site tharmal

destruction unit wouid comply with tech-
nical standards for incineraters, which
include having stack scrubbers and other
recovery mechanisms to ensure that no
untreated hazardous substances are
released into the environment. The in-
cinerator wouid destroy 99 percant of the
VOCs in the contaminated soils. The re-
sulting ash would be properly handied
and disposed of by the operators of the
thermal destruction unit. The RCRAfacil-
ity must be in compliance with the Super-
fund off-site policy before waste couid be
transported thera.

“Alternative 6:

EXCAVATION, ON-SITE
THERMAL DESTRUCTION,
AND SOLIDIFICATION

Capital Cost: $42,483,300
Annual O&M Costs: $26,200°
PW: $42,708,780°

Months to impiement: 30°

SVALUATION OF ALTERNATIVES

The preferred ailernative for clean-
Ing up the soiis (tha source control
operablé unit) at the EIO site Is Alier-
native 4 ~ Excavation, Volatillzation,
Stabllization, and Disposal On-site.
Based on cuirent information, this altar-
native wouid appear to provide the best
balance of trade-offs among the atterna-

tives with respect to nine criteria that EPA
uses 1o evaiuate alternatives. This sec-
tion protiles the performance of the pre-
ferred alternative against the nine crita-
ria, noting now it compares o the other
options under cersidaration. A glossary
of the evaiuation criteria is noted below.

« Overall Prataction of Human Haaith
and Enviroriment addresses whether
or not a remedy provides adequate
protection and describes how nsic posed
through aacn pathway are sliminaied,
reduced, or controlied through treatmeit
engineering controis or institutional
controis.

« Compilance with ARAR: addrssses
whether or not a remedy will meet all of
the applicable or relevant and appropriate
requirements of other Federal and State
environmental statutes and/or provide
grounds for invoking a waiver.

* Long-term effectivencss ai«d

nance refers 10 the magnitude

of residual risk and the apilty of &

remedy 10 maintain reiiable protaction

of human heaith and the environmant

over time cnce cleanup goais have
been met.

- Reductlion of toxiclty, mobiilty, or

volums through treastment is the

i of the treatment

technologies that may be employed in
a remedy.

GLOSSARY OF EVALUATION CRITERIA

» Short-tesn effectivensss refers to the
speed with which the remedy achieves
prcteciion, as well as the remedy’s
poiential 10 creats aagvarse impacts on
ruman health andthe environment that
may resuit duning the conctructicn and
implemeantation peiicd.

« Implementability is the technical and
administrative feasibiiity of a remedy,
including the availability of materials
and sefvices needed 10 implement the
chosen solution,

» Cost inziudes capital and operation
ans mairtenance costs.

- State Acceptancs indicates whether,
tased on its review of the RUFS and
Propcsad Plar, the Siate consurs with,
opposes, or has no comment on the
preferred altemative.

» Community Acceptance will D
assassed in the Record of Cecision
folowing a review af the pubiic comments
received on the RU/FS report and the
Proposed Plan.

A mobile, thermal destruction 1
be brought to the site, and 11,¢
contaminated soiis would be &
and destroyed on-site. This
destruction process would ac
VOCs, but the metals in the soil
main in the ash. The excav:
backtilling process would comp
relevant and appropriate requir
RCRA closure. The on-site th
struction unit would comply witt
standardsforincinerators. Off«
scrubber wastes fromn the th
struction unit would be collacte
posed of. This incinerator wot
99 percentoftieVOCsinthes
val metals and ash wouid be
and dispcsed off-site in a RCF
C facility.

*All costs and implementatior
estimated.,

Analysis

Overail Praiection. All ot
tives, with the exceplion of the
attemative, wou'd provide ac
i{action of hunian heath and!
ment by eliminating, reducing,
ling risk through treatment, «
controls, or institutional cor
preferred altemative would ire
tile orgaric contaminants in tt
bilize the remaining wastss,
remaining residuaic to redu
associated with direct conta:
mize the migration 3f contan
the ground water.

Beczuse the “no acticn” ;
riot protactiva of human he
environment, it is not consic
in this analysis as an opl.on

Complianze with ARAR:
tivas would meet their resg
cabla orrelevant and approg
ments of Federal ard State ¢
laws. Aithough the preferre
wauld invoive the excovatic
ment of waste, thus mak
disposal rwestrictions (LD
ARARs, 7 CE-contaminate
cns is not 2 ACRA hazarde
tfierefure thase requ.ramen
pticabie. The U.S. EPAIsU
LDR rulemaxing that will s:
ply 10 soil and debris. Until
ng is compieted, :ne CER
will not cunsider the land di
tions to be reievant and apg
and debris that does not ¢
restricted wastes. All opt.
volve meeting tha relevant



ate RCRA dosure requirements. No waiver
from ARARSs is necessary to implement
any of the active cleanup options.

Long-term atfectivencss and perma-

nence. The preferred aiternative would

reduca the inherent hazards posed bythe
volatile organic compounds in the con-
taminated soils. The treated soils wouid
still be contaminated with. other organic
and:metal compounds; however, the long-
term risks of exposure to the remaining
contaminants in the soils would be re-
duced by stabilizing and sealing the soiis
in the capped area, which wouid prevent
migration of the contarninants to ground
water, surface water, air, and other soils.
A ground-water monitoring system wouid
'be installed around the lagoonAank farm
area to assess the effectiveness of the
treatment and disposal inthe closed area.

Altemnatives 5 and 6 would permanently
destroy most of the organic soil contami-
nation (TCE, PAHSs).. The ash generated
by the thermal destruction units, how-
ever, would be contaminated by those
metal compounds not destreyed by this
process. Under Alternative 5, the ash
wouid be disposed of ir an off-site landfill
to pro*ect against risks: of future human
contat. Uncar Alternative 6, the con-
taminated ash wouid be solidified to pre-
vant the possibility of human contact. The
sclid¥lied waste woulkibe storad ina newly
constructed on-site RCRA Subtitie C landfill

Alternative 6 would reamove all waste to
a permitted, ofi-site !andfili, thereby elimi-
nating the long-term risks of exposure at
the EIO site. As with all landtills, tho iong-
term effectiveness of the containment
system may need to be retrofitted or re-
piaced. While the off-site disposal option
aliminates on-site risks, off-site disposal
‘without treatment is the least preferred
option under CERCLA.

The cap that woulid be implemented in
Altemative 2 wouid provide Iang-term re-
ductlons in the amount of water that oth-
erwise would pass through: the coniami-
nated soils. This would reduce the gen-

eration of contaminated leachate that couid

migrate to the groundwater. Because the
highly-mobile YOCs will not be treatad,
the contaminated soils that constitute a
principal threat would remain at the site
and wouid pose potential long-term risks
of exposure. The cap’s eflectiveness
would be evaiuated through long-term
monitoring. The cap would require long-
term maintenance, and portions of it might
need to be replaced in the tutura.

Reduction of Toxicity, Mobliity, or
Voluma of the Contaminants Through
Treatment. Onlythree of the alternatives
would treat the wastes to reduce the
toxicity, mobility, or volume of the. organ-
ics. Alterative 4 would invoive treatment
of the most mobile contaminants, the
volatile organic compounds. The treated
soils would still be contaminated with less-
mobile organic and metal compoui.ds.
These sails wouid £a stabiiized with the
metal-contaminated soils in the lagoon/
iank tarm area and the area wauld then

be capned.

Alternatives 5 and 6 both would involve
incineration processas that would perma-
nently destroy the organic contaminants.
The contaminated ash wouid be disposed!
of ina RCRA/andtill. Aternatives 2 and3
achieve no reduction in toxicity, mobility,
cr volume,

Short-term etffectiveness. Afterna-
tive 4 would contain the treated soils and
reduce the possibility of direct human
contact with contaminants in the least
amount of time, compared with the other
alternatives, except Altemative 2 (i.e.,

capping). Under the prafarred .alterna-
tive, onca the volatile organic compounds
have bean collected in canisters, there is
some minor, short-term risk of exposure
to the community during transportation
the canisters to a treatment facility. All ¢
the altemativas that include excavation
would pose soms short-term risks of
exposure to VOCs during the excavation
process.

Because the capacity of on-site and
off-site- thermal destruction units is. lim-
fted, under Alternatives 5 and 6, contami-
nated soils would be stockpiled for up to
six years. Under these two altemnatives,
the risks of direct contact with stockpiled;
contaminated soils would be increased
until incineration has been completed
because of dust. In addition, there are
some risks of exposurs to air emissions
from the incinerators and the piles.

Implementability. Alternatives 2, 3,
and 4 have few associated:administrative
ditficulties that could delay implementa-
tion. The remedies have been used suc-
cassfully to address similar contaminants
at other Supertund sites, and the skilled
workers needed to construct the reme-
dies are readily availableinthe aréa. The
long-term monitaring that would be ra-
quired'to estabiish the continusd viability
of the preterred alternative wouid be iess
extensive than wouid be necessary for
Altemative 2. The activated carbon car
isters that are part of the vaporizatio.
step used in the.prefarred altemative are
availabie in the aroa. In contrast, thereis
uncartainty about the availability of ade-
quate capacity at an otf-site incinerator.
This couid lead to delays of up to six years
in implementing Alternative 5. Because
there is only one maobile incinerator that
could ba used at the site, the implemen-
tation of Alternative 6 may take over two
years to complete.

ket Road, in. Nameiess, TN.

information, contact:

THE COMMUNITY’S ROLE IN THE SELECTION PROCESS

EPA solicits input trom the community on the cleanup methods proposed for each Superfund response action. EPA has
set a public comment period from October 3 through November S, 1988, to encourage public participation inthe selection
process. The comment period includes two public meetings at which EPA, with the TPCB, will present the RI/FS Repon and
Proposed Plan, answer questions, and accept both: oral and writtan comments.

A public rnaeting is scheduled for 7:30 p.m., October 2, 1988, and will be heid at the Nameiess Community Hall, 123 Mar-

Comments will be summarized and responses provided in the Responsiveness Summary section of the' Record of Decision
((ROD). The ROD is the document that presents EPA's final selection forcieanup. To send written comments or obtain further

Jane Doe
Community Reiations Coordinator,

U.S. Environmental Protection Agency
123 Peachtree Street, Atlanta, GA 00000
(555) 555-4640. Toll-free 1 (800) 333-1515

between 8:30 a.m. and 4:30 p.m. {Monday - Friday)
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Cost. The present-worth cost of the
preferred alternative is $5,050,150. The
lowest-cost aitemnative is Altarnative 2 at
$910,260. The highest-cast alternative is
Altenative 6 at $42,708,780. Alternative
3 has.a present-worth cost of $18,433,480
and Altemative 5 has a cost of $39,301,905.

State acceptancs. The State of Ten-
nessee supportsthe preferred altsmative
without comment.

Community Accaptance. Commu-
nity acceptance of the preferred alterna-

~ tive will be evaluated after the public com-
ment period'ends and will be described in

the Record of Decision for the site.

SUMMARY OF THE
PREFERRED ALTERNATIVE

In summary, Aternative 4 would achieve
substantial risk reduction through treat-
ment of the principal threat remaining at
the site (i.e., the mobile lagoon waste)
and by providing tor the safe manage-
ment of other mataral that will remain at
the site. Altemnative 4 achieves this risk
reduction more quickly and at substan-
tially less cost than any of the other
treatment options. Therefora, the pre-
ferred altemative is believed to provide
the: best balance of trade-offs among

aiternatives with respect ta the evaluation
criteria. ‘Based onthe information avail-
abie at this time, EPA and the State of
Tennessee believe the preterred altema-
tive would be protective of human heaalth
and the environment, wouid comply with
ARARSs, would be cost effective, and would
utilize permanent solutions and altarna-
tive treatment technoiogies or resource
recovery technalogies to the maximum
extent practicable. Because it would
treat the VOC contaminants in the soil,
the remedy also would meet the statutory
preference for the use of a remedy that
involves treatment as a principal ele-
ment.

THE WCRD NOTEBOOK

Specialized terms used elsewhers in
this Proposed Plan are detined below.

activated carbon canisiers (ACCs) --
a traatment system in which ccitami-
nants are removed from air as it passes
"nrougs canisiars Jontaining activated
carpon.

Applicable or Relevent and Appropri-
a‘e Requ:rements (ARAR:z) - the Fed-
eral and State requiremenis that a se-
lacted remedy will attain. These require-
monts may vary among sites and alter-
natives.

chlorinsted sliohatic hydrocarbona
(CLH<) ~ organic compounds composed!
ot carbon, hydrogen, and chlorine that
may vaporize easily. Those CAHSs typi-
caily found a* harardous waste shes
have paen usod as degreassrs and soi-
anrs. Same CAHSs can czause cancar.
and some Cepress e cen'rai NeIVous
system. Trichioroethylene (TCE) is a
CAH.

coniaminant pluma -- A cclumn ot
zontamination with measurabile horizon-
-a! and vertical dimersions that is sus-
paInded in and movas with grcund water.

ground water— uncergreund waterthat
tille ccres in soils or coenings in rocks to
t~a aaunt of saturation. Unlike surtace
wElEe. ground wale: cannot clean issi
Sy ©:2-35Ut@ tc sun ortiltration. Cruund
satar s oftenused as a source o drink-
NG "va@er via municipal or Comestic wells.

leachate -- a liquid that has passed
through wastes and contains some com-
ponents of the wastes.

Isad -- an elemant that is used in the
manutacwure of batteries and pigments.
it s also still addad to some types of
yassline to imorove octane rztiags.
Zxposure {0 fow feveis of lead cve: iong
psriods can causa brain, bone, and ::3uro-
‘ogical damage. it alsc can cause ‘sam-
ing disabilities in children.

monitoering - ongoing collection of infor-
mation about the anvironmant that helps
gauge the effectiveness of a cleanup
aclion. Monitering welis drilled at differ-
ent levels at the EIO Incustrial site wouid
be usedto detect any lsaksiin tha landtill
liners.

organic ¢ampeunds -- carbon com-
pcunds, such as saivents. oils, and pasti-
cidas, nene: 7. which 1and to gisscive
readily in watar. Some organic cor
pournds can cause cancer.

wolynucleer aromatic Pydrocarbons
(PAHs) - organic chamical cempounas
that are composeda of carbon and hycro-
gen, including materiais such as oil, pes-
ticides, and sotvents. Some PAHs are
carcinogenic.

revegetate —~ 10 repiace topsoil, seed.
and muich on preparecd soil (o prevent
~ind and wcotsr-ernsion.

source control -- a remedy that ad-
dressas contamination problems at their
source, rather than at some other point
along the chain of exposure. At the EIO
Industrial site, for example, the source of
potential ground-water and air contami-
nation is locged 1 the soils at the site.

solidificatior. -- a process used to re-
duce the maobihly oi contaminants by miding
the waste with 2 material such as cement
kiln dust. Solidification allows for im-
proved handling of the waste and makes
the contaminants less likely to leach.

thermal desv:uction-- hightemperature
burning of matarials to destroy hazard-
ous compounds.

volatiie organic compounds (VOCs) —
urgdnic cormoounds ti.at vaporize easily.
Some: VOCs have hasn shown 10 cause.
auUKemia; suma are oxic 1o ine kiiney
and liver; .:d 50/« J6Drass 1.3 cantral
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